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This Agreement entered into by the State of New Jersey, Office of
Employee Relations in the Governor’s Office and hereinafter referred to as the
“State” and the Policemen’s Benevolent Association Local 105, hereinafter
referred to as “PBA Local 105” or “the Association”, has as its purpose the
promotion of harmonious employee relations between the State and PBA Local
105, the establishment of an equitable and peaceful procedure for the resolution
of differences and the establishment of salaries, wages, hours of work and other
terms and conditions of employment.

ARTICLE I
Recognition

A. The State recognizes PBA Local 105 as the sole and exclusive
reprasentative of those full-time permanent and provisional employees listed in
Appendix 111 in the Department of Corrections, the State Parole Board (“Parole”)
and the Juvenile Justice Commission (“JJC”) for the purpose of collective nego-
tiations concerning salaries, wages, hours of work and other terms and conditions
of employment.

1. The State will not negotiate any other or any additional terms
and conditions of employment, including those expressed in this Agreement, with
any individual or group of employees in this unit.

2. Whenever new classifications of employees are created, the
State shall assign to such classification an appropriate unit designation. The State
will notify PBA Local 105 of such designations to this negotiations unit thirty
(30) days prior to the effective date of amending such listing. If requested in writ-
ing, the State will discuss any such designation with PBA Local 105 In the event
no agreement is reached on such amendment after discussion as provided herein,
the resolution of the matter shall be by the clarification of unit procedures of the
Public Employment Relations Commission (“PERC”).

B. Excluded are:

Managerial Executives

Supervisors

State Troopers

Employees represented in other certified bargaining units.
Classifications within the Department of Higher Education
except those in the State College System.

6. All other employees of the State of New Jersey not listed in
Appendix III.
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ARTICLE 11
Job Training Partnership Act and Special Circumstances

Employees who are within the classifications included in this unit, but
appointed under the JTPA Program or other comparably funded employment
programs, are considered to be subject to all provisions of this Contract as provi-
sional employees; except that the Federal legislation and regulations concerning
these programs and any agreement between the State and any local government
prime sponsor which is involved shall be in effect and modify the provisions of
this Contract which would otherwise be operable.

Any grievance as to whether or not the provisions of the Contract
conflict with Federal legislation or regulations or any agreement with a local
government prime sponsor shall be considered to be governed under A.2. of the
Grievance Procedure.

ARTICLE 111
Management Rights

The State, its several departments and subordinate functions, retain and
may exercise all rights, powers, duties, authority and responsibilities conferred
upon and vested in them by the laws and constitutions of the State of New Jersey
and of the United States of America.

Except as specifically abridged, limited or modified by the terms of
the Agreement between the State and PBA Local 105 and Ch. 303, L. 1968, all
such rights, powers, authority, prerogatives of management and responsibility to
enforce reasonable rules and regulations governing the conduct and the activities
of employees are retained by the State.

ARTICLE IV
Merit System Regulations

It is intended that the administrative and procedural provisions and
controls of the Merit System Law and Rules and Regulations promulgated
thereunder are to be observed in the administration of this Agreement, where
applizable, except and to the extent that this Agreement pertains to subjects not
therein contained.

ARTICLE V

Non-Discrimination

The provisions of this Agreement shall be applied equally to all employ-
ces and PBA Local 105 and the State agree there shall not be any discrimination
as to age, sex, marital status, race, color, creed, national origin, religion, handicap,
disability, domestic partnership, political affiliation, association membership, or
lawful membership activities or activities provided in this Agreement.
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ARTICLE V1
Policy Agreements

A. Employee Relations Policies

1.. During the term of this Agreement the parties agree that neither
PBA Local 105, nor any employee represented by it, will engage in or support
any strike, work stoppage, slowdown, or any job action.

2. No lockout of employees shall be instituted or supported by the
State during the term of this Agreement.

3. PBA Local 105 recognizes its responsibility as exclusive collec-
tive negotiations agent and agrees to represent all employees in the unit without
discrimination.

4. These agreements are not intended to limit the freedom of speech
of PBA Local 105 or its members.

B. Quarterly Employee Relations Meetings

1. A committee consisting of State and PBA Local 105 repre-
sentatives may meet for the purpose of reviewing the administration of this
Agreement, and to discuss problems which may arise. Said committee meetings
shall be some time during the last week of February, May, August and November.
These meetings are not intended to by-pass the grievance procedure or to be
considered contract negotiation meetings but are intended as a means of fostering
good employee relations through regular communications between the parties.

2. Either party may request a meeting and shall submit a written
agenda of topics to be discussed seven (7) days prior to such a meeting. If PBA
Local 105 requests such a meeting, the State shall schedule the meeting.

3. A maximum of one (1) employee representative from each
Department of PBA Local 105 (DOC, JIC and Parole) may attend such quarterly
meetings and, if during duty hours, shall be granted time to attend without loss
of pay. If any employee representative attends the statewide quarterly meeting
and is scheduled to work and works on another shift on the date of said meeting
or attends the meeting on his/her normal day off, he/she shall be granted com-
pensatory time for the actual time spent at the meeting. Such compensatory time
granted shall not be considered time worked for the computation of overtime.

C. It is further agreed that each Department that has members repre-
sented by PBA Local 105 (DOC, JIC and Parole) shall meet with a State com-
mittee on a semi-annual basis, if requested. The purpose of such meetings being
to review the administration of this Agreement as it pertains to the employees in
the applicable Department by amicably relieving problems on an informal basis
and to reduce costs and loss of time for all parties consistent with the conditions
agreed to in B. above except that a maximum of three (3) PBA Local 105 repre-
sentatives, who shall be authorized to speak for PBA Local 105, shall attend such
meetings.



D. Performance Assessment Review

The State will maintain a Performance Assessment Review system
(PAR) for all employees, except those in trainee status, covered by this Contract.
The system will include a formal process whereby the employee and his desig-
nated supervisor mutually formulate performance and improvement goals and
work standards appropriate to thé job performed which shall be the basis for
measuring the employee’s performance during a rating period.

Where the employee and designated supervisor fail to reach agree-
ment on performance and improvement goals and work standards, the dispute
may be processed as an A.2 non-contractual grievance through the grievance
procedure.

There shall be a written evaluation and rating of each employee
completed annually which shall be the basis for granting a normal merit incre-
ment to eligible employees, if such is provided for in the Salary Program Article
of this Contract. More frequent assessments may be made where circumstances
such as promotion, changes of the supervisor or other reasons may warrant. In
such cases, the annual rating shall be a function of all such evaluations. No per-
formance elements older than one (1) year shall be included in the then current
performance evaluation.

Employees who are eligible and whose performance is “marginally
below standard” or higher shall be granted a normal merit increment, if such is
provided for in the Salary Program Article of this Contract.

At least every six (6) months, the employer shall have a conference
with the employee in connection with performance assessment and improvement
goals and work standards. A written record of such conference shall be provided
to the employee.

Where the performance of an employee is less than “standard” the
designated supervisor will confer with such employee not less frequently than
every three (3) months and shall set forth the deficiencies and improvement goals
required to achieve “standard or better performance.” A record of such confer-
ences shall be made and a copy given to the employee and at the request of the
employee a copy shall be made available to the Union.

Where there are disagreements between the employee and his
supervisor on a performance assessment, the employee may note in writing the
disagreements and may have a Union representative discuss the disagreements
with the supervisor. :

Where the normal merit increment has been denied due to a “signifi-
cantly below standard” performance rating, and if subsequent performance of the
employee is determined by the supervisor to have improved to the point which
then warrants granting of the normal merit increment, such increment will be
granted effective on any payroll period following 90 days from the anniversary
date. The determination by a supervisor to recommend the reinstatement of a
raerit increment as provided herein shall not be grievable.



The normal anniversary date of such employee shall not be affected
by this action.

The required signature of the employee on the annual assessment
review form or any related form shall be acknowledgment but shall not be
construed to mean agreement with the content unless such agreement is stated
thereon by the employee.

The State will use a variety of communications media, which may
include booklets, pamphlets, publications, letters and announcements, to keep
employees informed on the current status of the Performance Assessment Review
System. All new employees at the time of hire shall receive an orientation booklet
describing the objectives of the assessment system. Such material will be dis-
tributed to employees through their appropriate personnel function. Additional
copies of such communications shall be supplied to the Union at its request.

In the event of a proposed modification or change in part or all of
the Performance Assessment Review System, the State agrees to discuss such
changes with the Union prior to its introduction and/or adoption.

E. Evaluation Report During Probationary Period (Working Test
Period)

During the normal probationary period of four (4) months the
employee will be advised of his progress, in writing, at the end of the second and
fourth months. During the fourth (4) month, the employee shail be advised as to
whether he has successfully completed the required probationary period or if the
probationary period is to be extended. If the probationary period is extended to a
maximum of six (6) months, the employee will be advised of his progress at the
end of the fifth (5) month and 6th month.

In exception to the previous paragraph, where certain titles have one
year working test periods, the employees in such titles will be advised of their
progress at the end of six (6) months and again at the end of one year.

ARTICLE VI
Dues Deduction

A. Membership Dues

1. The State agrees to deduct from the regular pay of any employee,
the dues of PBA Local 105 provided the employee submits an authorization for
dues deduction in writing and on proper form to the responsible payroll clerk. The
payroll clerk shall process and forward a properly executed form, within seven
(7) days, to the centralized payroll section, Department of the Treasury. Dues
deduction will be reflected in the next regular paycheck provided the authoriza-
tion form is received in centralized payroll at least seven (7) days prior to the end
of the pay period.

2. Dues deductions for any employee in this negotiations unit shall
be limited to PBA Local 105, the duly certified majority representative, and

employees shall be cligible to withdraw such authorization only as of July 1 of
each year.



3. Dues so deducted shall be transmitted to the designated officer
of PBA Local 105 together with a listing of the employees included.

4. The President of PBA Local 105 Local shall certify to the State
the amount of dues and shall notify the State of any change in the amount of
dues to be deducted thirty (30) days prior to the intended effective date of such
change. '

B. Representation Fee (Agency Shop)

1. Purpose of Fee

Beginning thirty days after signing of this agreement all eligible
non-member employees in this unit will be required to pay to the majority repre-
sentative a representation fee in lieu of dues for services rendered by the major-
ity representative. Nothing herein shall be deemed to require any employee to
become a member of the majority representative.

2. Amount of Fee

Prior to the beginning of each agreement year, PBA Local 105
will notify the State, in writing, of the amount of regular membership dues, initia-
tion fees and assessments charged by PBA Local 105 to its own members for that
agreement year, and the amount of the representation fee for that agreement year.
Any changes in the representation fee structure during the agreement year shall
be in accordance with A.4. above.

The representation fee in lieu of dues shall be in an amount
equivalent to the regular membership dues, initiation fees and assessments
charged by the majority representative to its own members, less the cost of ben-
efits financed through the dues, fees and assessments and available to or benefit-
ing only its members, but in no event shall such fee exceed 85% of the regular
raembership dues, fees and assessments.

3. Deduction and Transmission of Fee

a. Once during each agreement year, PBA Local 105 will
cubmit to the State a list of those employees who have not become members of
PBA Local 105. After verification by the State that these employees must pay the
representation fee, the State will deduct the fee in accordance with this Article.

PBA Local 105 will notify the State, in writing, of any
changes in the list provided and such changes will be reflected in any deductions
made more than ten (10) days after the State received said notice.

b. The mechanics of the deduction of representation fees and
the transmission of such fees to PBA Local 105 will, as nearly as possible, be
the same as those used for the deduction and transmission of regular membership
dues to PBA Local 105

¢. In no event will the representation fee be deducted from a
new employee before thirty (30) days from the beginning date of employment in
a position in this unit.



4. Demand and Return System

a. The representation fee in lieu of dues only shall be available
to PBA Local 105 if the procedures hereafter are maintained by PBA Local 105

b. The burden of proof under this system is on PBA Local 105

c. PBA Local 105 shall return any part of the representation fee
paid by the employee which represents the employee’s additional pro rata share
of expenditures by PBA Local 105 that is either in aid of activities or causes of a
partisan political or ideological nature only incidentally related to the terms and
conditions of employment, or applied toward the cost of any other benefits avail-
able only to members of the majority representative.

d. The employee shall be entitled to demand and have returned
from PBA Local 105 any portion of the representation fee which is expended on
those activities listed in paragraph c.

PBA Local 105 shall submit a copy of the union review sys-
temn to the Office of Employee Relations. The deduction of the representation fee
shall be available only if PBA Local 105 establishes and maintains this review
system.

e. If the employee is dissatisfied with PBA Local 105°s deci-
sion, he may appeal to a three-member board established by the Governor.

5. State Held Harmless

PBA Local 105 hereby agrees that it will indemnify and hold the
State harmless from any claims, actions or proceedings brought by any employee
in the negotiations unit which arises from deductions made by the State in accor-
dance with this provision. Once the representation fee in lieu of dues is remitted
to PBA Local 105 by the State, disposition thereafter shall be the sole and exclu-
sive obligation and responsibility of PBA Local 105

6. It is understood that the implementation of the agency fee pro-
gram is predicated on the demonstration by the Union that more than 50% of
the eligible employees in the negotiating unit are dues paying members of the
Union.

If at the signing of this agreement the above percentage has not
been achieved, the agency fee plan will be continued through pay period 26 of
the calendar year, after which it shall be discontinued unless the minimum has
been achieved prior to that occurrence. Thereafter, if the minimum percentage
is exceeded on any quarterly date, i.e., January 1, April 1, July 1 or October 1, the
agency fee plan shall be reinstated, with proper notice to affected employees.

In each year of the agreement on July 1, an assessment shall be
made to determine if the minimum percentage has been exceeded. If it has, the
agency fee shall continue until the following annual assessment. If it has not, the
agency fee will be discontinued and eligibility for reinstatement shall be on a
quarterly basis as provided above.



ARTICLE VIII
Association Rights

A. Access to Premises

1. Previously designated representatives of PBA Local 105, who
are acknowledged by the State, shall be admitted to the premises of the State on
PBA Local 105 business.

Request for such visitation rights shall be directed to designated
State officials and include the purpose of the visit, proposed time and date, and
specific work areas involved. Permission for such visits shall not be unreasonably
withheld.

Such PBA Local 105 officials shall also have the opportunity to
consult with off duty employees in the negotiations unit before the start of the
work shift, during lunch or breaks, or after completion of the work shift. The
State will designate appropriate places for such consultations.

2. The rights of access provided in this section A above shall not be
granted to any other employee organization or to any representative or employee
of such organization for the purpose of communicating with employees in this
unit.

3. Where a problem occurs which is of such consequence as to
suggest the need for a higher than institutional level PBA Local 105 representa-
tive, a request to permit the PBA Local 105 President access to the location of
the problem may be directed to the Office of Employee Relations for approval. A
decision and any conditions imposed by the Office of Employee Relations shall
be final. Approval of such requests shall not be unreasonably withheld and PBA
Local 105 shall have the right to grieve the matter of reasonableness.

4. A telephone shall be available at each installation or institution
for use by mutually agreed representatives of PBA Local 105 for PBA Local 103
business. Such representatives may also use fax machines and copy machines
where available. PBA Local 105 shall reimburse the State for telephone charges,
as well as costs for the use of the fax and copy machines, if any. Abuse of this
right will result in forfeiture.

5 The State will provide a thirty (30) minute period during a new
zmployee’s training period to allow the local PBA Local 105 representative to
meet and explain PBA Local 105’s responsibilities.

6. Where PBA Local 105 has mail to be delivered to its Officers,
the intra-office mail system will be made available, provided that priority is
retained for the business of the State.

B. Association Activity With Pay

The State agrees that during working hours, on its premises and
without loss of pay, properly designated and mutually agreed upon PBA Local
105 representatives shall be allowed to:

1. represent employees in the negotiating unit at grievance
proceedings,
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3. attend negotiating meetings if designated as a member of the
negotiating team to a maximum of two (2) employees per local. Where exception
is required, a request for one (1) additional employee can be made and may be
approved based on the appropriateness of the request to the issues being negoti-
ated. If subunit negotiations occur, the number of PBA Local 105 representatives
will be determined by mutual agreement,

4. attend scheduled meetings with the State and its representatives
concerning the application of the Agreement.

The accredited PBA Local 105 representative shall provide reasonable
notification to his supervisor and to the appointing authority whenever he wishes
to transact Association business on State time.

C. Transfer and Reassignment (For PBA Local 105 Officers)

1. The State and PBA Local 105 recognize that PBA Local 105
Officers have in their relationship to their jobs a need for continuity in the
assigned shift and location which exceeds that of other fellow employees. It is
agreed, therefore, that PBA Local 105 Officers mutually agreed upon will not be
routinely reassigned or transferred involuntarily.

2. The State and PBA Local 105 recognize the need to utilize all
personnel to meet operational requirements effectively and notwithstanding the
commitment in paragraph C.1. above that movement of such PBA Local 105
Officers may be necessary and appropriate (generally on a temporary basis) in
exception to the guideline agreed to in paragraph C.1. The exception provided in
this paragraph will not be used arbitrarily.

D. Bulletin Boards

1. The State agrees to furnish a suitable share of existing bulletin
boards in convenient places in each working area to be used exclusively by PBA
Local 105. The space provided shall minimally approximate 30 x 30 inches or the
equivalent.

2. If PBA Local 105 desires additional bulletin boards, it may
request permission to erect its own. A request to erect a bulletin board in confor-
mance with State standards shall not be unreasonably withheld.

3. PBA Local 105 shall limit its postings to notices, bulletins,
reports and similar materials which shall not contain any profane or obscene
matter or be defamatory of any individual or the State. PBA Local 105 shall not
post election campaign materials. Postings shall be signed by an authorized rep-
resentative of PBA Local 105 or the organizational origin shall be set forth.

4. The State will provide space in central locations and areas fre-
quented by employees in the unit where PBA Local 105 newspapers, circulars
and literature may be placed so that employees may pick up copies during non-
work time provided that such material for distribution is consistent with 3. above
of this provision. It is further agreed that PBA Local 105 will assure that all

undistributed literature is removed from the distribution points after a reasonable
time.



5. Any material which an authorized representative of the Office
of Employee Relations alleges to be in violation of this Agreement, shall be
promptly removed by PBA Local 105 The matter may then immediately be initi-
ated as a Step 3 grievance for resolution by PBA Local 105 or submitted to the
Office of Employee Relations.

6. The State may, upon request of PBA Local 105, undertake to
make specific postings of authorized materials on behalf of PBA Local 105.

7. The State will provide bargaining unit representatives from
Parcle with access to an intranet page that shall serve as an electronic bulletin
board. Use of this intranet page shall be subject to all restrictions and require-
ments under this Section.

E. Stewards

PBA Local 105 has the sole right and discretion to designate
Stewards and to specify their respective responsibilities and authority to act for
PBA Local 105. The State reserves to its discretion the extension of privileges to
limited numbers of such Stewards as agreed upon with PBA Local 105.

ARTICLE IX
Access to Personnel Folders and Evaluations

A. An employee shall, within two (2) working days of a written request
to his agency or department, have an opportunity to review his personal history
folder in the presence of an appropriate official of the department or agency to
examine any criticism, commendation or any evaluation of his work perfor-
martce or conduct prepared by the State during the term of this Agreement. Such
examination shall not require a loss of paid time. The personnel folder subject to
examination shall include the employee’s employment application, performance
appraisal forms, letters and reports of commendation, special training or other
related achievements, and reports of criticism, warnings, reprimands, suspen-
sions, fines or demotions. Nothing in this Article shall be construed as granting
an employee access to confidential documents other than the above items regard-
less of whether or not these materials are normally maintained in the same folder
with other personnel records. The State shall honor any reasonable request of
employees for copies of documents in the file.

Employees shall be allowed to place in such file a response of
reasonable length to anything contained therein. If any material derogatory to
the employee is placed in his file, a copy of such material shall be sent to the
employee within ten (10) business days.

B. Each regular written evaluation of work performance shall be
reviewed with the employee and evidence of this review shall be the required
signature of the employee on the evaluation form. Such signature shall not be
construed to mean agreement with the content of the evaluation unless such
agreement is stated thereon.
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C. An employee may request the expungement of materials included in
the folder where there are pertinent and substantive inaccuracies or for reasons
of time duration, relevance or fairness. Such requests will be evaluated in rela-
tion to the State’s needs for comprehensive and complete records but will not be
unreasonably denied.

D. No document of anonymous origin shall be maintained in the per-
sonne! folder.

ARTICLE X
Personnel Practices

A. Identification Cards

A standardized identification card shall be utilized for all employees
in the negotiations unit.

The State shall furnish identification cards to all employees who
have served continuously for six (6) months. Lost cards shall be reported imme-
diately and the first replacement shall be made at no cost to the employee.

B. Civil Service Commission Examinations

l. Employees who are scheduled to take open competitive exami-
natiors for the position in which the employee is provisional, or to take promo-
tional examinations administered by the Civil Service Commission of the State
of New Jersey, for positions in the State service, shall be granted time off with
pay to take such examinations if they are scheduled during the work shift of the
employee. Such privileges may not be abused.

2. When an employee has been certified for promotion and is
scheduled to be interviewed by the agency to which he may be promoted, he
shall suffer no loss in pay to attend the scheduled interview including travel time
required, if during his regular work shift.

3. Annually, but not later than September 1st of each year, PBA
Local 105 may make a written request to OER to facilitate a meeting between
representatives from the Civil Service Commission, OER and PBA Local 105 for
the express purpose of having discussion concerning the dates for open competi-
tive examinations for the upcoming year. Upon receipt of a timely request, OER
shall offer a date for this meeting that is not later than October 1st. While the
Civil Service Commission will retain final say over the dates for these examina-
tions, the purpose of this provision is to provide PBA Local 105 with the oppor-
tunity to have open dialogue concerning this subject.

C. Education Program Announcements

When announcements are published by the State which describe
available educational programs or State scholarships, such materials will be
posted prominently in order that interested employees may be informed of this
availability. The appointing authority of each department shall forward copies of
these items to the Chairman and PBA Local 105 President.

11



D. Printing of Agreement

The State will reproduce this Agreement as soon as reasonably pos-
sible in sufficient quantities so that each employee in the negotiations unit may
receive a copy, plus additional reserve copies for distribution to employees hired
during the term of the Agreement. The Agreement cover will include the seal of
the State of New Jersey and PBA Local 105 insignia.

E. Fringe Benefit Information

The State shall provide a booklet describing the health benefits pro-
gram, the life insurance and pension program and similar available publications
to each employee upon request and to all new employees when hired.

F. Lateness

Whenever an employee is delayed in reporting for a scheduled work
assignment, he shall endeavor to contact his supervisor in advance, if possible.
An employee who has a reasonable excuse and is less than fifteen (15) minutes
late is not to be reduced in salary or denied the opportunity to work the balance of
his scheduled shift and he shall not be disciplined except where there is evidence
of repetition or neglect. A record of such lateness shall be maintained and may
be charged against any compensatory time accrual where there is evidence of
repetition or neglect.

Lateness beyond the fifteen (15) minute period above shall be treated
on a discretionary basis. However, this provision is not intended to mean that
all lateness or each incidence of lateness beyond fifteen (15) minutes shall incur
disciplinary action or loss of opportunity to complete a work shift or reduction of
salary.

G. Lateness or Absence Due to Weather Conditions

1. When the State of New Jersey or a County within New Jersey
declares a state of emergency due to weather related conditions, an employee that
is late for duty due to delays caused by such weather related conditions and who
has made a reasonable effort to report on time shall not be disciplined for such
lateness.

H. Excused Ilness During Work Time

An employee may apply for use of sick leave for periods of less than
his full work day for any appropriate and approved reason such as becoming ill
while working during the assigned shift or in order to keep a medical appointment
which could not be arranged during non-work time. The employee must charge
such sick leave against his accumulated sick leave balance, or, if such employee
has no sick leave balance, he may charge such time against other accrued paid
leave time if available, or, alternatively, leave without pay. Utilization of any
sick leave for less than a full work day shall be on an hourly basis; one hour of
sick leave charged for each hour, or portion thereof, excused from the work shift.
For purposes of this clause, only, seven (7) hours is equal to one (1) day of sick
leave for employees serving in a No Limit (NL) category and eight (8) hours is
ecqual to one (1) day of sick leave for those employees serving in a NL4 category.
Where an NL or NL4 employee utilizes sick leave for a period of less than his
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on a pro-rata basis in accordance with the work schedule established on the day
of utilization.

1. Notice of Suspension

1. When an employee is suspended from duty the notice of such
suspension shall be given to the employee immediately. Where such notice has
not been given and the employee reports for work and is willing and able to per-
form his normal duties he shall not be deprived of the opportunity to work on that
day and shall be paid for a minimum of one-half (1/2) day or for a full day if he
works more than four (4) hours. v

Notice required above may be by written message or oral or
telephonic means confirmed by written notice.

This provision is not intended to require payment for any hours
not worked on the day on which an employee is suspended for cause and asked
to leave his work.

2. Where a hardship of undue or unusual effect is claimed and
demonstrated, the employee’s suspension may, at the discretion of the appoint-
ing authority, be charged against accumulated compensatory time, vacation or
administrative leave balances, if any, upon the request of the employee.

ARTICLE XI
Grievance Procedure

A. Grievance Definition

A “grievance” is:

1. A claimed breach, misinterpretation or improper application of
the terms of this Agreement; or

2. A claimed violation, misinterpretation, or misapplication of rules
or regulations, existing policy, agreements, administrative decisions, or laws,
applicable to the agency or Department which employs the grievant affecting the
terms and conditions of employment.

B. Purpose

1. The purpose of this procedure is to assure prompt and equitable
solutions of problems arising from the administration of the Agreement, or other
conditions of employment by providing the exclusive vehicle set forth in this
Article for the settlement of employee grievances, except that a grievant may
request that the Merit System Board agree to review any matter for which a
specific appeal to the Board is available as provided in C.l.a. 1-5, below. Nothing
herein can be construed to require the Merit System Board to review such matter
but any declination will be made in writing to the grievant and to PBA Local 105
if a request to the Civil Service Commission is made by the grievant.

2. It is agreed that the individual employee is entitled to use this
grievance procedure and to be represented by PBA Local 105 upon his request
in accordance with the provisions hereof. He shall not be coerced, intimidated or
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suffer any reprisal as a direct or indirect result of such use. PBA Local 105 shall
be notified of any scheduled grievance hearing.
3. Nothing in this Agreement shall be construed as compelling
PBA Local 105 to submit a grievance to arbitration or to represent an employee
before the Civil Service Commission. PBA Local 105°s decision to request the
movement of any grievance at any step or to terminate the grievance at any step
shall be final as to the interests of the grievant and PBA Local 105.
4. No grievance settlement reached under the terms of this
Agreement shall add to, subtract from or modify any terms of this Agreement.
5. For purposes of this Agreement, terms and conditions of
employment shall be those matters which intimately and directly affect the work
and welfare of the employees covered hereunder and which do not significantly
intsrfere with the exercise of inherent management prerogatives pertinent to the
determination of government policy.
C. Scope of the Grievance Procedure
1. It is understood by the parties that this grievance procedure
represents the exclusive process for the resolution of disputed matters arising out
of the Grievance Definition, A.l. and 2., above, except for those specific matters
listed below:
a. Appeals of matters in disputes shall be made directly to the
Merit System Board, subsequent to proper notification to the responsible local
management officials, with regard to the following subject only:
1. Out-of-title work
2. Position classification and reevaluation review
3. Layoff and recall rights .
4. Merit System examination procedures for which an
appeal exists

o

Removal at completion of working test period
6. Sick Leave Injury

2. Any claim of unjust discipline against an employee shall be
processed in accordance with the provisions of Article XII, Discipline, of this
Agreement.

3. Reference by name or title or otherwise in this Agreement to
laws, rules, regulations, formal policies or orders of the State, shall not be con-
strued as bringing any allegation concerning the interpretation or application of
such matters within the scope of arbitrability as set forth in this Agreement except
as provided in this Agreement.

D. General Rules and Procedures

1. All members of the collective negotiating unit must orally pres-
ent and discuss his complaint with his immediate supervisor on an informal basis
prior to filing a formal grievance at Step One.

2. In the event that the grievance has not been satisfactorily
resolved on an informal basis, then an appeal may be made on the grievance form
specified below.
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gests it is appropriate, and where the parties mutually agree, such grievance
may be initiated at or moved to any step of the procedure without hearing at a
lower step. Where PBA Local 105 requests a grievance be initiated at Step Two
or beyond based on a claim of emergency wherein the normal processing of the
grievance would prejudice the effective relief sought and/or the substantive rights
of the grievant and, if such request is denied by the agency of the State invoived,
PBA Local 105 may seek an expedited determination by the Office of Employee
Relations of the appropriate step to initiate such grievance. If PBA Local 105 is
not satisfied with this determination, then the issue of whether or not an emer-
gency exists may be brought to an expedited arbitration hearing. The options to
be prescribed would be: (a) initiate at Step One or, (b) initiate at Step Three.

4. Where a grievance directly concerns and is shared by more than
one grievant, such group grievance may properly be initiated at the first level
of supervision common to the several grievants, with- the mutual consent of the
parties as to the appropriate step. The presentation of such group grievance will
be by the appropriate PBA Local 105 representative(s) and one of the affected
grievants designated by PBA Local 105. A group grievance may be initiated by
PBA Local 105. "

5. All such grievances shall be presented in writing to the designat-
ed representative of the party against whom it is made on “Grievance Forms” to
be provided by the State. Such forms shall make adequate provision for the rep-
resentative of each of the parties hereto to maintain a written record of all action
taken in handling and disposing of the grievance at each step of the Grievance
Procedure. The form shall contain a general description of the relevant facts from
which the grievance derives and references to the sections of the Agreement, if
any, which the grievant claims have been violated. The grievance form must be
completed in its entirety. A group grievance initiated by PBA Local 105 may be
presented on the above form, or where appropriate, in another format provided
that the grievance is fully set forth in writing and contains all the information
called for by said form.

6. When a grievance is initiated, the original form shall be for-
warded to the Personnel Officer of the appropriate operating agency. The
remaining three (3) copies shall be kept intact while going through the steps of
the Grievance Procedure. After the grievance is resolved, the copies shall be dis-
tributed as designated on the grievance form. A copy of the decision of the State
at each step shall be provided to PBA Local 105 representative involved.

7. Grievance resolutions or decisions at Step One and Step Two
shall not constitute a precedent in any arbitration or other proceeding unless a
specific agreement to that effect is made by the Office of Employee Relations
and the Attorney of PBA Local 105. This shall not be construed to preclude either
party from introducing relevant evidence, including such grievance resolutions,
as to the prior conduct of the other party.
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E. Grievance Time Limits and Management Responses

1. A grievance must be filed initially within fifteen (15) calendar
days from the date on which the act which is the subject of the grievance occurred
or fifteen (15) calendar days from the date on which the grievant should reason-
ably have known of its occurrence. Other references to days in this process are
working days of the party to which they apply.

2. Where a grievance involves exclusively an alleged error in cal-
culation of salary payments, the grievance may be timely filed within thirty (30)
days of the time the individual should reasonably have known of its occurrence.

3. Decisions after a scheduled hearing shall be rendered in writ-
ing to the grievant and to PBA Local 105 representative within established time
limits. The decision will be considered timely if rendered within the following
limits.

a. at Step One within ten (10) working days of the receipt of the
grievance;

b. at Step Two within fifteen (15) working days of the receipt
of the appeal from the Step One decision.

The decision will also be considered timely if rendered within
three (3) days after the conclusion of a Step One hearing and fifteen (15) days
afier the conclusion of a Step Two hearing in the circumstance where the parties
have mutually agreed to hearing dates which would preclude the adherence to 3.a.
and 3.b. above.

4. Should a grievance not be satisfactorily resolved, or should
the employer not respond within the prescribed time periods, either after initial
receipt of the grievance or after a hearing, the grievance may be appealed within
three (3) working days to the next step. The lack of response by the State within
the prescribed time periods unless time limits have been extended by mutual
agreement, should be construed as a negative response. If a grievance is appealed
to Step Two under the circumstances described in this paragraph, it shall be heard
at Step Two unless PBA Local 105 agrees to have it remanded to Step One.

5. When a grievance appeal is to be filed, the State representative
at the last hearing shall inform the grievant of the name and position of the next
higher level of management to whom the appeal should be presented.

6. Time limits under this Article may be changed by mutual agree-
ment and requests for extensions of time limits will not be unreasonably denied.

7. If, at any step in the grievance procedure, the State’s decision
is not appealed within the appropriate prescribed time, such grievance will be
considered closed and there shall be no further appeal or review.

Where an extraordinary circumstance precludes the timely
appeal of the grievance at any step, PBA Local 105 may promptly seek a waiver
of the time limit for such appeal by direct request to the Office of Employee
Relations. Such request shall not be unreasonably denied.

8. No adjustment of any grievance shall impose retroactivity
beyond the date on which the grievance was initiated or the fifteen (15) day
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be corrected to date of error.
F. Grievance Investigation—Time Off

When a grievance has been formally submitted in writing and PBA
Local 105 represents the grievant, and where PBA Local 105 Steward or other
representative officer requires time to investigate such grievance to achieve an
understanding of the specific work problem during working hours, the Steward
or Officer will be granted permission and reasonable time, to a limit of one (1)
hour to investigate without loss of pay. It is understood that the supervisor shall
schedule such time release, providing the work responsibilities of the Steward
or Officer and of any involved employee are adequately covered and providing
further there is no disruption of work. Such time release shall not be unreason-
ably withheld and upon request could be extended beyond the one (1) hour limit
for specified reasons, if to the supervisor, the circumstances warrant an excep-
tion to this limit. Where a PBA Local 105 Steward or other representative officer
serves a mutually agreed upon grievance district encompassing two (2) or more
geographically separated work locations and where the circumstances require it,
a supervisor shall authorize the additional time required for travel.

Such time release shall not be construed to include preparation of
paperwork, record keeping, conferences among PBA Local 105 officials nor
preparation for presentation at a grievance hearing.

G. Time Off for Grievance Hearings

1. An employee and his designated employee representative shall
be allowed time off without loss of pay;

a. As may be required for appearance at a hearing of the
employee’s grievance scheduled during working hours;

b. For necessary travel time during working hours.

If the hearing extends beyond the employee’s normal working
hours, compensatory time equal to the additional time spent at the hearing shall
be granted but such time shall not be considered time worked for the computation
of overtime.

2. Where the employee or PBA Local 105 requests employee wit-
nesses, permission for a reasonable number of witnesses required during the
grievance proceedings will be granted. A witness at such proceedings will be
permitted to appear without loss of pay for the time of appearance and travel time
as required if during his normal scheduled working hours.

3. At Step One and beyond in the grievance procedure, witnesses
may be heard and pertinent records received.

4. PBA Local 105 representative may have the right directly to
examine or cross-examine witnesses who appear at any step of this procedure.

H. Grievance Steps and Parties Therein

Grievances shall be presented and adjusted in accordance with the

following procedures:
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Step One
If subsequent to the informal discussion of the complaint with the
employee’s immediate supervisor the matter is not resolved informally, a griev-
ance may be filed with the highest operational management representative. He
or his designee shall hear the grievance, witnesses may be heard and pertinent
records received. The grievant may be represented by:
(1) an employee in the same work unit designated by the PBA
Local 105 President, or
(2) a PBA Local 105 officer at the institution orinstallation
involved, or
(3) other representative previously designated by PBA Local
1035, and acknowledged by the State. The circumstances surrounding a grievance
may suggest that PBA Local 105 President has a particular need to assist in the
presentation of the grievance at Step Two. He may make a request to do so to the
Office of Employee Relations. Such request shall not be unreasonably denied.
Step Two
If the grievance is not satisfactorily disposed of at Step One, it may
be appealed to the Department Head or his designee who shall not be a person
who was directly involved in the grievance. The appeal shall be accompanied by
the decisions at the preceding levels and any written record that has been made
part of the preceding hearings.

The grievant may be represented by PBA Local 105 President and/or his
designee. PBA Local 105 may designate an additional non-employee representa-
tive. If the decision involves a non-contractual grievance or if the grievant has
presented his appeal without PBA Local 105 representation, the decision of the
department head or his designee shall be final and a copy of such decision shall
be sent to PBA Local 105.

Step Three

1. Inthe event that the grievance has not been satisfactorily resolved
at Step Two, and the grievance involves an alleged violation of the Agreement as
described in the definition of a grievance in A.1. above, then a request for arbi-
tration may be brought only by PBA Local 105. The Union shall have ten (10)
calendar days from the date PBA Local 105 receives the Step Two decision to
file for arbitration with the Public Employment Relations Commission (“PERC”)
on PERC approved forms. The Union shall serve a copy of its request for arbitra-
tion, along with a copy of the Step Two decision, on the Director of the Office
of Employee Relations (“OER”). The parties shall then select an arbitrator from
the PERC panel of arbitrators in accordance with applicable PERC procedures.
If mutually agreed, a pre-arbitration conference may be scheduled to frame the
issue or issues. All communications concerning appeals and decisions shall be
made in writing. A request for arbitration shall contain the names of the depart-
ment or agency and employee involved, copies of the original grievance, appeal
documents and written decisions rendered at the lower steps of the grievance
procedure.

18



4. 10€ arowrdtor snail not nave wme Power 1o aaa ro, subtract rrom,
or modify the provisions of this Agreement or laws of the State, or any written
policy of the State or sub-division thereof and shall confine his decision solely
to the interpretation and application of this Agreement. He shall confine himself
to the precise issue submitted for arbitration and shall have no authority to deter-
mine any other issues not so submitted to him, nor shall he submit observations
or declaration of opinions which are not relevant in reaching the determination.
The decision or award of the arbitrator shall be final and binding consistent with
applicable law and this Agreement. In no event shall the same question or issue
be the subject of arbitration more than once. The arbitrator may prescribe an
appropriate back pay remedy when he finds a violation of this Agreement, pro-
vided such remedy is permitted by law and is consistent with the terms of this
Agreement. The arbitrator shall have no authority to prescribe a monetary award
as a penalty for a violation of this Agreement. Rules, regulations, formal policies
or orders of the State shall not be subject to revision by the arbitrator except if
specifically provided herein. The fees and expenses of the arbitrator and record-
ing of the procedure shall be divided equally between the parties. Any other cost
of this proceeding shall be borne by the party incurring the cost.

3. The arbitrator shall hold the hearing at a time and place conve-
nient to the parties within thirty (30) calendar days of his acceptance to act as
arbitrator and shall issue his decision within thirty (30) days after the close of the
hearing. In the event a disagreement exists regarding the arbitrability of an issue,
the arbitrator shall make a preliminary determination as to whether the issue is
arbitrable under the express terms of this Agreement. Once a determination is
made that such a dispute is arbitrable, the arbitrator shall then proceed to deter-
mine the merits of the dispute.

4. Whenever a grievance which is to be resolved at Step Three,
Arbitration, is based on a provision of this Agreement in which the power
or authority of the arbitrator is specifically limited, those limits shall be observed
and the provisions of paragraph three (3) above shall be operable except and
to the extent that the limitations in such provisions modify such powers or
authority.

ARTICLE X11

Discipline

A. Discipline of an employee shall be imposed only for just cause.
The terms of this Article shall not apply to provisional employees or employees
serving their working test period or unclassified employees except as specified in
paragraph H.1. and paragraph I. below.

B. Discipline under this Article means official written reprimand, fine,
suspension without pay, reduction in grade or dismissal from service, based upon
the personal conduct or performance of the involved employee. Dismissal from

service or reduction in grade based upon a layoff or operational changes made by
the State shall not be construed to be discipline.
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C. Just cause for discipline up to and including dismissal from service
shall include those causes set forth in N.J.A.C. 4A:2-2.3. This list of causes set
forth in N.J.A.C. 4A:2-2.3 is not exclusive and discipline up to and including
dismissal from service may be made for any other combination of circumstances
amounting to just cause.

D. Where an appointing authority or his designee imposes discipline
pursuant to paragraph C, written notice of such discipline shall be given to the
employee. Such notice shall contain a reasonable specification of the nature of
the charge, a general description of the alleged acts and/or conduct upon which
the charge is based and the nature of the discipline. Suspensions will not be
implemented before the expiration of a period of seventy-two (72) hours from
the beginning of the work shift during which the notice of suspension was given
except in cases where, in the judgment of management, the suspension is directed
at an immediate need to maintain safety, order or effective direction of work
assignments.

E. The name of any employee who is notified of suspension or dis-
missal pursuant to paragraph D. shall be transmitted to PBA Local 105 as soon
as feasible but not to exceed seventy-two (72) hours after such notice.

F. Any appeal relating to the involved disciplinary matter must be
filed by the employee within ten (10) calendar days of notice of discipline to the
employee involved. The Department or Agency Head, or his designee, will con-
vene a hearing within twenty (20) calendar days after receipt of such disciplinary
appeal. The Department or Agency Head, or his designee, shall render a written
decision within twenty (20) calendar days from the date of such hearing. The
employee may be represented at such hearing by the Steward, or his designee,
and/or legal counsel. The circumstances surrounding a discipline case may sug-
gest that PBA Local 105 President has a particular need to assist in the presenta-
tion at the hearing. He may make a request to do so to the Office of Employee
Relations. Such request shall not be unreasonably denied. The decision rendered
herein shall be final except where the disciplinary appeal involves a penalty as
set forth in paragraph G. below. Where the matter involves a disciplinary penalty
other than those set forth in G. below, the Civil Service Commission may review
the matter if timely presented in accordance with its discretionary jurisdiction.

G. 1. In the event the appeal has not been satisfactorily settled or
otherwise resolved and involves the following contemplated or implemented
penalties:

(1) Suspension of more than five (5) days at one time;

(2) The last suspension or fine where an employee receives more
than three suspensions or fines of five working days or less or a suspension or
fire for five working days or less where the aggregate number of days suspended
or fined for any one calendar year is 15 working days or more;

(3) Demotion;

(4) Discharge;

then,
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a. ‘'Ihe mmdividual may request or petition the Merit System
Board for a hearing which request must be received by the Merit System Board
within twenty (20) days after the date of receipt of the decision rendered in
paragraph F. The Merit System Law and the Rules and Regulations promulgated
thereunder shall govern the disposition of such a request or petition.
H. General Provisions

I. The terms of this Article shall not apply to provisional employ-
ees or employees serving a working test period, provided such working test peri-
od does not exceed six (6) months. This exclusion shall not apply to provisional
or probationary employees who otherwise hold permanent appointment in a job
classification included in the negotiating unit, except that under no circumstances
will the State’s judgment as to the adequacy of the employee’s performance in
a working test or provisional status, or any action taken in pursuance thereof be
deemed to be discipline within the meaning of this Article. Employees serving
their working test period shall retain all rights under the Merit System Laws,
Rules or Regulations.

2. In the event a formal charge of misconduct is made by the State
against an employee and, if he so requests, he shall be entitled to a representa-
tive of PBA Local 105 only as a witness or as an advisor during any subsequent
interrogation of the employee conceming such charge. No recording of such
procedure shall be made without notification to the employee and there shall be
no presumption of guilt. The employee and/or PBA Local 105, if present, may
request and receive a copy of such recording.

Where an employee is interrogated during the course of an
investigation and when there is a reasonable likelihood that the individual being
questioned may have formal charges preferred against him, the nature of those
contemplated charges shall be made known to the employee who shall then, if he
requests, be entitled to a representative of PBA Local 105, only as a witness or as
an advisor, during subsequent interrogation concerning the charge provided that
the interrogation process shall not be delayed and/or the requirement to expedite
any official duty not be impaired. .

3. Where criminal charges are initiated, the right of the employee
to representation by his attorney shall not be violated.

4. All disciplinary charges shall be brought within 45 days of the
appointing authority reasonably becoming aware of the offense. In the absence
of the institution of the charge within the 45 day time period, the charge shall
be considered dismissed. The employee’s whole record of employment, how-
ever, may be considered with respect to the appropriateness of the penalty to be
imposed. Charges under EEQC shall be brought within 60 days.

5. Nothing in this Article of Agreement shall be construed to limit
the right of the State to implement any disciplinary action notwithstanding the
pendency of any appeal proceeding.

6. Inthe event a disciplinary action is initiated, the employee or his/
her representative may request and shall be provided with copies of all relevant
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discovery, including exculpatory evidence, that is requested by the representative
to the extent that such information is in the possession of the management repre-
sentative. Such relevant discovery must be provided to the representative not less
than three (3) days prior to the scheduled hearing. Similarly, not less than three
(3) days prior to the scheduled hearing, the union shall provide the management
representative with all information which it intends to rely upon at the hearing.
Neither party waives its right to assert a claim of confidentiality or privilege with
respect to such discovery.

Where a fine is imposed as a disciplinary measure and the mat-
ter is appealed within the disciplinary procedure provided in this Agreement and
where the fine is $100 or more, the enforcement of the fine will be withheld upon
request of the employee being fined pending hearings and final disposition of the
appeal as provided herein, provided the employee continues in his employment
with the State.

7. Before a permanent career services employee is suspended with-
out pay pending dismissal he/she shall promptly be given an opportunity for an
informal discussion at which the employee will be informed of the charges made
and a synopsis of the evidence on which the State intends to rely. The employee
shall have an opportunity to respond and/or refute.

I. The following shall constitute the disciplinary appeal procedure
rights for unclassified and provisional employees, who have been employed in
such capacity for a minimum of six (6) months.

1. In all disciplinary matters, except dismissal from service, such
employees shall be entitled to utilize the provisions of this Article up to the
Departmental hearing level.

2. In disciplinary matters involving dismissal from service, pro-
visional employees, upon written request, shall be entitled to a conference with
the Department or Agency Head or his designee to discuss the matter. The
Department or Agency Head or his designee may conduct an administrative
investigation of the matter.

3. In the event an unclassified employee is dismissed from State
employment, without receiving specific written reasons and such dismissal is not
related to fiscal problems or programmatic changes and in the judgment of the
State such dismissal is not of a nature whereby the employee must be immedi-
ately removed from the work location, the State shall provide the employee with
at least ten (10) calendar days notice in advance of the dismissal.

Unless there are exceptional circumstances when an unclassified
employee is dismissed from State employment due to misconduct, management
shall serve such employee with the specific written reasons, relating to such
misconduct, and the employee may request and shall be granted a hearing by the
department or agency head or his designee, whose decision shall be final. Time
limits shall apply as provided in this article. The burden of proof shall be on the
employee.
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tive to any matter of job performance shall not fall within the purview of this
article. Grievances concerning the interpretation of this article shall be processed
as non-contractual A.2. grievances.

4. In no event shall the provisions of this Article apply where the
employee is being removed as a result of the certification of a Civil Service
Commission eligible list.

5. Nothing in this Article shall be construed as a waiver of any
rights any employee may have under Merit System Statute or the Merit System
Rules and Regulations.

6. In exception to I.1. through 1.5. above, the unit members serv-
ing in the title of Marine Police shall be entitled to a Departmental hearing upon
appeals for suspensions of 5 days or less. All other disciplinary appeals procedure
rights for these employees shall be in accordance with the procedures set forth by
the Superintendent of State Police in the Department of Law and Public Safety.

J. Special Procedure for Review and Arbitration of Suspensions of

2. Inorder fora disciplinary appeal from PBA Local 105 to be con-
sidered by the panel, the officer must submit his request to appeal to PBA Local
105 President or his designee. PBA Local 105 President or his designee must then
subrnit a written notice of appeal with the Department (or Agency Head) or des-
ignee, who issued the decision upholding the disciplinary action. The State shall
not be obligated or permitted to process any notice of appeal that is not submitted
by PBA Local 105 pursuant to the above process. Such written notice must be
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prior to the scheduled date of the panel meeting. Ordinarily, no matter will be
held pending hearing for longer than sixty (60) days.

4. The panel considerations shall be based upon the Department
Head’s or designee’s decision and any documents that have been made a part of
the record of the matter before such Department Head or designee. The State and
PEA Local 105 panel members shall discuss each matter on the agenda and, with
the assistance of the neutral panel member, attempt to Jointly resolve the appeal.
Where the State and PBA Local 105 panel do not agree as to the disposition of
the appeal, the neutral panel member may suggest that the matter raises issues
which may warrant submission to arbitration.

5. The neutral shall maintain a written record of the disposition of
each matter which shall be signed by each panel member. Unless mutually agreed
to the contrary, the written disposition of each matter shall be made at the panel
meeting at which it is considered, and a copy shall be provided to each panel
member.

6. Inthe event the neutral suggests that a matter raises issues which
may warrant submission to arbitration, PBA Local 105 may elect to appeal the
matter to disciplinary arbitration. An appeal to disciplinary arbitration may be
brought only by PBA Local 105 by making a written request for disciplinary arbi-
tration by certified or registered mail to the Director of the Office of Employee
Relations, which must be postmarked within eighteen (18) calendar days from the
date of receipt of the neutral panel member’s determination. The neutral panel
mernber may not serve as the arbitrator for any matter which has been submit-
ted to the panel. The sole determination to be made by the arbitrator shall be
the guilt or innocence of the employee and he shall therefore either sustain the
penalty imposed or vacate it by his opinion and award. The fees and expenses of
the arbitrator and recording of the procedure shall be divided equally between the
parties.

7. The parties will jointly select the neutral within thirty (30) days
of the ratification of this contract. The fees of the neutral panel member will be
shared equally by the parties.

8. In addition to the members described in paragraph 1. above,
each party may utilize one other resource person for each case brought before the
panel.

9. Within 30 days of the execution of this Agreement, the parties
shall mutually agree upon a panel of three (3) arbitrators to hear minor discipline
cases raised under this contractual provision. Each member of the panel shall
serve in turn. If a member- of the panel is unable to serve the next member in
sequence shall then serve. In the event the parties are unable to agree upon a
panel of arbitrators within thirty (30) days, arbitrators shall be selected on a case
by case basis under the selection procedure of the Public Employment Relations
Commission, until such time as the parties mutually agree upon a panel.
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AKI1ICLE X111
Serniority

A. A newly appointed employee shall be considered probationary and
without seniority.

B. Permanent employees shall, on the day worked immediately fol-
lowing the successful completion of the probationary period, be considered to
have State seniority as of the date of employment. Such State seniority shall
accumulate until there is a break in service, State seniority of an employee who
is reinstated after a period of layoff shall be continued retroactively exclusive of
the period of layoff,

C. An employee shall be considered to have job classification seniority
upon successful completion of the probationary period for that job as of the date
of employment or permanent promotion to that job. Job classification seniority
shall accumulate until there is a break in service,

D. 1. A break in continuous service occurs when an employee resigns,
is discharged for cause, retires or is laid off.

2. Absence without leave for five (5) days or failure to return from
any leave of absence shall be considered a resignation.

E. Inthe case where an employee is promoted but does not successfully
complete the probationary period, he may be returned to his previous job classifi-
cation. His job classification seniority and State seniority continues to accumulate
during such period.

F. Provisional appointments will not be made except in the case of an
emergency as provided in N.J.S.A. 11A:4.13. Where an examination is required,
such will be scheduled at the earliest possible time.

G. During the normal probationary period of four (4) months, the
employee will be advised of his progress at the end of the second and fourth
months.

H. Every six (6) months the appointing authority shall post on bulletin
boards a current seniority list and make copies of same available to PBA Local
105. Any disagreement concerning the accuracy of such lists will be made known
to the employee’s Personnel Officer within one (1) month of the date of posting
and corrective action will be initiated at this level.

L. This Article shall not apply to the computation or application of
seniority in determination of individual rights administered by the Civil Service
Commission, such as layoff and promotional rights. In such circumstances
seniority determinations and applications shall be determined by the Civil Service
Commiission. The terms and conditions of seniority pertaining to layoff and pro-
motions are fully set forth in statutes and in the Merit System Regulations and are
intended to be observed in the administration of this Agreement. The provisions
above are not intended to vary the application of the seniority provisions under
rule or law as they pertain to layoff and promotional matters,
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ARTICLE X1V
Salary Compensation Plan and Program

A. Administration

1. The parties acknowledge the existence and continuation during
the term of this Agreement of the State Compensation Plan which incorporates
in particular, but without specific limit, the following basic concepts:

a. A system of position classification with appropriate position
descriptions.

b. A salary range with specific minimum and maximum rates
and intermediate incremental steps therein for each position.

C. The authority, method and procedures to effect modifications
as such are required. However, within any classification the annual salary rate of
employees shall not be reduced as a result of the exercise of this authority.

2. The State agrees that all regular bi-weekly pay checks be accom-
panied by a current statement of earnings and deductions and cumulative year-to-
date earnings and tax withholdings.

3. Overtime earnings shall be paid on the supplemental payroll.

B. Compensation Adjustment

It is agreed that during the term of this Agreement for the period J uly
1, 2007 through June 30, 2011, the following salary and fringe benefit improve-
ments shall be provided to eligible employees in the unit within the applicable
policies and practices of the State and in keeping with the conditions set forth

a. Effective the first ful pay period in July, 2007 there
shall be a three and one-half (3.5%) percent across-the-board increase applied
to the then current base salary for all employees in the bargaining unit. The
State Compensation Plan Salary schedule shall be adjusted in accordance with
established procedures to incorporate these increases for each Step of each salary

b. Effective the first full pay period in July, 2008 there shall
be a three and one-half (3.5%) percent across-the-board increase applied to the
base salary in effect on June 30, 2008 for all employees in the bargaining unit,
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shall be a two (2%) percent across-the-board increase applied to the base salary
in effect on June 30, 2010 for all employees in the bargaining unit. The State
Compensation Plan Salary schedule shall be adjusted in accordance with estab-
lished procedures to incorporate the increase by remaining at the Step in the range
occupied prior to the adjustment. Each employee shall receive the increase by
remaining at the Step in the range occupied prior to the adjustment.

d. Effective the first full pay period of January, 2011 there
shall be a two (2%) percent across-the-board increase applied to the base salary
in effect on December 31, 2010 for all employees in the bargaining unit. The
State Compensation Plan Salary schedule shall be adjusted in accordance with
established procedures to incorporate the increase by remaining at the Step in the
range occupied prior to the adjustment. Each employee shall receive the increase
by remaining at the Step in the range occupied prior to the adjustment.

2. Salary Increments:

a. Where the normal increment has been denied due to an
unsatisfactory performance rating, and if subsequent performance of the employ-
e¢ is determined by the supervisor to have improved to the point which then
warrants granting a merit increment, such increment may be granted effective
on any of the three (3) quarterly action dates which follow the anniversary date
of the employee, and subsequent to the improved performance and rating which
Justifies such action. The normal anniversary date of such employee shall not be
affected by this action. :

b. Employees who have been at the eighth step of the same
range for 18 months or longer shall be eligible for movement to the ninth step
providing their performance warrants this salary adjustment. Employees who
have been at the ninth step of the same range for 24 months or longer shall be
cligible for movement to the tenth step providing their performance warrants this
salary adjustment.

¢. Normal increments shall be paid to all employees eligible
for such increments within the policies of the State Compensation Plan during the
term of this Agreement, except as set forth below:

Effective the first full Pay Period in July, 2009 through
the last full Pay Period that begins in June 2010, and
notwithstanding any other provision of this Agreement,
no employee shall be eligible for any step increments.
During the one year term, eligible employees shall not
move to the next step in the guide. The time worked
during the one-year period shall not count toward time
needed for any increment except for the 18-month
period between step 8 and step 9 and the 24 month period
between step 9 and step 10 for those employees that
were at Step 8 or Step 9 as of the first Pay Period in July
2009.
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3. Correction Officer Recruit Salary: Effective Pay Period 11
in 2009, the salaries for all new employees in the titles of C.O. Recruit and C.O.
Recruit JJC will be $40,000.00, and notwithstanding any other provision of this
Agreement will remain at $40,000 through the term of this Agreement.
C. Dental Plan

Full-time employees and eligible dependents shall be eligible for the
State-administered Dental Care Program.

Participation in the Program shall be voluntary with a condition of
participation being that each participating employee authorize a bi-weekly salary
deduction not to exceed fifty percent (50%) of the cost of the type of coverage
clected, e.g. individual employee only, husband and wife, parent and child, or
family coverage.

Each employee shall be provided with a brochure describing the
details of the program and enroliment information and the required forms.

The current optional Group Dental Programs will continue during
the term of this agreement with the understanding that the providers comply with
their contractual obligations to the State. Participation in the various group dental
programs shall be voluntary with a condition that each participating employee
authorize a bi-weekly deduction not to exceed 50 percent of the cost of the cov-
erage for a one year period. Employees may enroll in only one of the available
programs, or choose not to participate. '

D. Eye Care Plan

Full-time employees and eligible dependents shall be eligible for
the State-administered Eye Care Program. The program shall provide for each
eligible employee and dependents to receive a $35.00 payment for prescription
eye glasses with regular lenses and a $40.00 payment for such glasses with bi-
focal lenses. Effective July 1, 2005, the program shall provide for each eligible
employee and dependents to receive a $40.00 payment for prescription eye glass-
es with regular lenses and a $45.00 payment for eye glasses with bi-focal lenses.
Each eligible employee and dependent may receive only one payment during
the two year period that this program will be in effect. The extension of benefits
to dependents shall be effective only after the employee has been continuously
employed for a minimum of sixty (60) days.

Full-time employees and eligible dependents as defined above shall
be eligible for a maximum payment of $35.00 or the cost, whichever is less, of
an eye examination by an Ophthalmologist or an Optometrist.

E. Temporary Disability Plan

All employees in this unit are covered in the State of New Jersey
Temporary Disability Plan. This is a shared cost plan which provides payments
to employees who are unable to work as the result of non-work connected illness
or injury and who have exhausted their accumulated sick leave.

F. Deferred Compensation Plan

Tt is understood that the State shall continue the program which

will permit eligible employees in this negotiating unit to voluntarily authorize
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deferment of a portion of their earned base salary so that the funds deferred can
be placed in an Internal Revenue Service approved Federal Income Tax exempt
investment plan. The deferred income so invested and the interest or other
income return on the investment are intended to be exempt from current Federal
Income Taxation until the individual employee withdraws or otherwise receives
such funds as provided in the plan.

It is understood that the State shall be solely responsible for the
administration of the plan and the determination of policies, conditions and regu-
lations governing its implementation and use.

The State shall provide literature describing the plan as well as a
required enrollment or other forms to all employees.

It is further understood that the maximum amount of deferrable income
under this plan shall be twenty-five (25) percent or $7500 whichever is less.

G. Cooperative Effort

The parties to the agreement understand that the public services
provided to the citizens of the State of New Jersey require a continuing coopera-
tive effort particularly during this period of severe fiscal constraints. They hereby
pledge themselves to achieve the highest level of service by jointly endorsing a
concept of intensive productivity improvements which may assist in realizing that
objective.

ARTICLE XV
Vacations

A. Vacation Allowance

Permanent employees shall be granted vacation leaves with pay as
follows:

1. One (1) working day of vacation for each month of employ-
ment during the first calendar year of employment.

2. Twelve (12) working days of vacation from one (1) to five
(5) years of service.

3. Fifteen (15) working days of vacation from six (6) to twelve
(12) years of service. :

: 4. Twenty (20) working days of vacation from thirteen (13) to

twenty (20) years of service.

5. Twenty-five (25) working days of vacation after the twenti-
eth (20) year of service.

Vacation allowance must be taken during the current calendar year
at sach time as permitted or directed, except where there is mutual agreement or
pressure of work, then a maximum of one (1) year of earned vacation allowance
may be carried forward into the next succeeding year. An employee’s request
to carry forward earned vacation into the next succeeding year shall be made in
writing to the appropriate appointing authority and may be approved for good
reason and providing that the employee and his/her supervisor have scheduled
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not be unreasonably withheld. Where an employee has earned vacation credit in
excess of a one (1) year allowance as of October 31, the employee will meet with
his supervisor to schedule such vacation time.

B. Vacation Schedule

1. It is understood that the current program to schedule vacation
time at each institution will be continued and that such program will include a
procedure for advance schedule of vacation time. Such advance scheduling pro-
cedures shall allow employees to reserve some portion of their annual vacation
allotment to be used as individual days off upon request through the proper pro-
cedure established for that purpose. The allowance for the above described prac-
tice shall not be less than five (5) days for all employees. Conflicts concerning
dates of vacation for those weeks that are scheduled in the advance scheduling
period will be resolved within the work unit on the basis of State seniority. Use
of the days that are reserved for individual use will be honored on a first come,
first sexved basis. Requests for the use of individual days of vacations that are
made at least 48 hours in advance will not be denied on the basis of timeliness.
Management, in its sole discretion, may grant a request for use of individual days
of vacation made at least 24 hours in advance. However, any grievance resulting
from management’s discretion to reject a request for use of individual days of
vacation shall not be subject to arbitration.

2. Whenever limitations are imposed on the scheduling of vaca-
tions because of operational requirements in a work unit, the agency involved
will clearly establish and publish the rules and regulations. For all employees
except the Corrections Group, the total number of weeks of available vacation
for each work unit during each of the periods outlined below shall be determined
by the agency and the regulations as to scheduling such vacation shall not violate
the following criteria of a. to f., inclusive:

a. Each employee shall have the opportunity to take at least
one (1) week of summer vacation during the period between the week in which
May 15 occurs through the week in which September 15 occurs. The choice of
available time shall be made by employees on the basis of State seniority. This
provision is not intended to preclude management from granting more than one
week of vacation during the period described if operational concerns are other-
wise satisfied.

b. During at least threc (3) individual or consecutive months of
the year the maximum allowable vacation for which an employee may apply shall
not be less than three (3) consecutive weeks.

c. During at least six (6) individual or consecutive months,
including those months in b. above, the maximum allowable vacation for which
an employee may apply shall not be less than two (2) consecutive weeks.

d. During the remainder of the calendar year the maximum
allowable vacation for which an employee may apply shall not be less than one
(1) week.
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e. None of the allowance limits stated above are intended to
preclude the granting of lesser periods of vacation if requested by an employee
or granting full use of vacation when it can be allowed.

£ Tt is understood that due to seasonal work load requirements
or emergencies, the agency may select months in which no vacations can be
scheduled except that the provision of a. above may not be violated.

g. Ttisalso understood that when such limitations apply, but the
employees in the agency do not fully subscribe for the amount of vacation leave
which the work unit has determined can be available, then other employees in the
work unit who wish to utilize more of their earned and available vacation than
would normally be allowed shall be given reconsideration and, where reasonable,
allowed to schedule such additional time even if in excess of the established
rules.

h. Should the agency propose new rules and regulations con-
cerning vacation scheduling, they shall be discussed with the employee represen-
tatives before they are finalized and become operable.

3. Where the vacation schedule is established but there is need
to adjust the schedule due to unforeseen pressure of the work, after voluntary
chznges are made, the employees named and required to make a change will be
in inverse order of their seniority except that consideration will be givento a sub-
stantial commitment made by the employee involved. Vacation schedules shall
not be changed later than thirty (30) days prior t0 the vacation unless mutually
agreed upon or in case of emergency.

C. Payment For Vacation

1. Upon separation from the State, or upon retirement, an employee
shall be entitled to vacation allowance for the current year prorated upon the
aumber of months worked in the calendar year in which the separation or retire-
ment becomes effective and any vacation leave which may have been carried
over from the preceding calendar year.

2. If a permanent employee dies having vacation credits, a sum
of money equal to the compensation figured on his salary rate at the time of his
death shall be calculated and paid to his estate.

ARTICLE XVI
Holidays

1. The legal paid holidays which are recognized holidays for the pur-

poses of this Agreement are as follows:

New Year’s Day

Martin Luther King’s Birthday (3rd Monday in January)

Lincoln’s Birthday

Washington’s Birthday (3rd Monday in February)

Good Friday

Memorial Day (Last Monday in May)
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Labor Day
Columbus Day (2nd Monday in October)
Election Day
Veteran’s Day (November 11)
Thanksgiving Day
Christmas Day
In the event any of the above statutory holidays fall on a Sunday,
they shall be celebrated on the following Monday. In the event any of the above
statutory holidays fall on a Saturday, they shall be celebrated on the preceding
Friday.
7. In addition to the aforementioned holidays, the State will grant a
holiday when the Govemor declares a holiday by Proclamation.
3. Compensation for hours worked on 2 holiday shall be in accordance
with Merit System Regulations.

ARTICLE XVI1

Personal Preference Days

During the month of January employees may submit requests for alter-
native holidays to those specified to be celebrated within the calendar year which
shall be dates of personal preference such as religious holidays, employee birth-
day, employee anniversary or like days of celebration provided:

a. the agency employing the individual agrees and schedules the
alternative date off in lieu of the holiday specified and the employing agency is
scheduled to operate on the alternative dates selected;

b. the employee shall be paid on the holiday worked and deferred
. at his regular daily rate of pay;

c. the commitment to schedule the personal preference day off shall
be non-revocable under any circumstances. The employee must actually work on
the holiday that he/she agreed to work in exchange for the personal preference
day in order to be entitled to the personal preference day. Moreover, under no
circumstances shail there be compensation for personal preference days after
retirement and employees shall be docked for any personal preference days that
were utilized based upon the expectation of continued employment through the
calendar year. Notwithstanding the foregoing, when an employee has already
selected a personal preference day and worked the corresponding holiday as
promised, and the employee gives at least ten (10) days written notice that he/she
will be in no pay status for a period of at Jeast twenty (20) days due t0 2 docu-
mented medical condition, the employee may request that the personal preference
day be rescheduled to a later date and such request shall be considered in light of
sperational needs;

d. and provided further that if, due to an emergency, the employee
is required to work on the selected personal preference day he shall be paid on
{he same basis as if it were a holiday worked.
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Where more requests for personai preference days are made than can be
accommodated within a work unit, the State seniority of employees in the work
unit shall be the basis for scheduling the personal preference days which can be
accomma dated.

ARTICLE xviil
Administrative Leave

A. Employees shall be entitled to three (3) days of administrative leave
of absence with pay in each calendar year.

Administrative leave may be used for unscheduled absences, per-
sonal business, personal affairs or observation of religious of other days of cel-
cbration but not holidays.

B. Newly hired employees shall be granted one-half (1/2) day of
administrative leave after each full calendar month of employment t0 2 maxi-
mum of three (3) days during the remainder of the calendar year in which he is
employed.

C. Administrative leave shall be granted by the appointing authority
ypon request of the employee and leave shall be scheduled in advance provided
the request may be granted without interference with the proper conduct of the
government function involved. When an employee requests the use of administra-
tive leave for unscheduled purposes; the employer can require that the employee
provide documentation t0 support the unscheduled nature of the absence within
772 hours of return to work. So long as documentation is timely provided by the
employee when required, leave shall not be denied.

Priority in granting such requests shall be (1) unscheduled absences,
2) observation of religious OF other days of celebrations but not holidays, 3)
personal business, (4) other personal affairs. Where, within a work unit, there are
more requests than can be granted for use of this leave for one of the purposes
above, the conflict will then be resolved on the basis of State senjority and the
maximum pumber of such requests shall be granted in accordance with the first
paragraph of C. Administrative leave may be scheduled in units of one-half (1/2)
day, one (1) day or more than one (1) day-

Requests for the use of an administrative leave day for scheduled
absences that are made at least 48 hours in advance shall not be denied solely
on the basis of timeliness. This does not preclude an appointing authority from
establishing a shorter advance notice practice. Requests for the use of administra-
tive leave for unscheduled absences can be made at any time prior 10 the leave.

D. Such leave credit shall not accumulate. Unused balances in any year
shall be cancelled.
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ARTICLE XIX
Special Time Off

A. Emergency or Special Observations
Whenever the’ Governor may declare a special emergency or
observation of any event of State or national concemn and authorizes time off
to employees of the State for the observation of such event, those employees
covered by this Agreement who are required to work during the period of the
authorized time off shall be compensated for such hours worked as outlined in
Article XXVII1, Hours of Work, and Article XXIX, Overtime.
B. Other
Whenever the Governor may declare time off for all employees
(such as a day preceding or following an existing holiday) those who are required
to work on that day shall be compensated for such hours worked by being granted
equivalent time off at other times in accordance with the Governor’s proclama-
tion, or as provided by the appointing authority and, if operationally feasible, as
requested by the employee. If the time off occurs on a seven (7) day operation
employee’s regular day off, he/she shall be granted equivalent time off in accor-
dance with the above provision.

ARTICLE XX
Compensatory Time Off

A. When employees accumulate compensatory time balances, the
administrative procedures of the department involved shall be followed to assure
the employee that such compensatory balances will not be taken away but will be
scheduled as time off or alternatively paid in cash.

B. Employees requests for use of compensatory time balances shall be
honored, so long as the request is received by the employer at least 48 hours in
advance. Requests for use of compensatory time may, in the sole discretion of
management, be rejected in all circumstances if this advanced notice is not pro-
vided, including circumstances that were previously referred to as “emergency
comp time”. Any grievance resulting from management’s discretion to reject a
request for the use of comp time pursuant to this section shall not be subject to
arbitration. Priorities in honoring requests for use of compensatory time balances
will be given to employees:

1. where scheduled one (1) month in advance,
2. where shorter notice of request is made.

Requests for use of such time under 1 and 2 will be honored
except where emergency conditions exist or where the dates requested conflict
with holiday or vacation schedules. Requests for the use of compensatory time
made at least 48 hours in advance shall not be denied solely on the basis of timeli-
ness. This does not preclude an appointing authority from establishing a shorter
notice practice.
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C. An employee may be required to schedule compensatory time off in
keeping with the needs within a work unit. Reasonable notice will be given to the
employee.

D. Ordinarily, a maximum of one hundred (100) hours of compensatory
time roay be carried by any employee. Where the balance exceeds one hundred
(100) hours, the employee and the supervisor will meet t0 amicably schedule
such compensatory time off.

ARTICLE XX1
Sick Leave

A. The sick leave policy shall be as follows:

(1) During the remainder of the calendar year in which an employee
first acquires permanent status, that employee will accumulate sick leave privi-
leges as earned on the basis of one (1) day per month of service or major fraction
therzof.

(2) Permanent employees starting with the second year of perma-
nency shall be entitled to fifteen (15) days sick leave each calendar year on a
cumulative basis. The leave is credited in advance at the beginning of the year in
anticipation of continued employment for the full year and may be used on the
basis and in accordance with established State policy-

B. In all cases of illness, the employee is required to notify his superior
of the reason for absence. Notification will be given to the designated person at
the earliest possible time but in no event less than one (1) hour before the sched-
uled starting time.

If special circumstances require an earlier notification time, manage-
ment and PBA Local 105 will work the problem out and establish the notification
time.

If the duration of absence exceeds two (2) consecutive days, it will
be necessary to report on every third day. Failure to report absences or abuse of
sick leave privileges on the part of any employee may be cause for disciplinary
action. A personal physician’s certificate may be required to substantiate the
request for sick leave but this requirement shall not be imposed on a basis incon-
sistent with the Merit System Rules and Regulations.

C. Sick leave for absences of more than ten (10) days must be requested
by the employee in writing to his immediate supervisor. This request must be .
accompanied by 2 written and signed statement by a personal physician prescrib-
ing the reasons for the sick leave and the anticipated duration of the incapacity.

D. If there is a death in the family as defined in the State Sick Leave
Program and an employee has exhausted his sick leave balance, he shall be
granted leave without pay or may charge leave against vacation of administrative
leave or compensatory time balances for up t0 three (3) days upon his request to
the appointing authority. In exceptional situations, the time limit may be extended
at the discretion of the appointing authority.
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(1) When an employee is on vacation and requires sick leave for
any portion of that vacation leave, he must immediately request the use of accu-
mulated sick leave, in accordance with State regulations, through the designated
authority. Such requests may be made by telephone, telegram or letter, but if
by phone, should be confirmed by telegram or letter to clearly establish time of
request. No sick leave will be credited unless supporting medical evidence verify-
ing the illness or injury which would have precluded working is presented.

(2) The employee’s use of accumulated sick leave for a short period
of emergency attendance upon a member of the immediate family critically ill,
and requiring his presence, may be approved if a proper request is made and
evidence of the need presented as required in (1) above.

F. All sick leaves are subject to approval.

G. Employees will not be charged for sick leave on a holiday or for the
scheduled day off in lieu of a holiday.

H. Whenever a permanent employee enters retirement pursuant to the
provisions of a State administered or approved retirement system and has to
his credit any earned and unused accumulated sick leave, he shall be entitled
to receive supplemental compensation for such earned and unused accumulated
sick leave. The supplemental compensation payment to be paid shall be com-
puted at the rate of one-half (1/2) of the eligible employee’s daily rate of pay for
each day of earned and unused accumulated sick leave based upon the average
annual compensation received during the last year of his employment prior to the
effective date of his retirement, provided, however, that no such supplemental
compensation payment shall exceed $15,000. This supplemental compensation
shall be paid in a lump sum after the effective date of retirement or at the option
of the employee on quarterly dates: January 1, April 1, July 1 and October 1, with
payments beginning on the quarterly date next following the date of retirement.

L An employee who has been absent on sick leave for periods totalling
fifteen (15) days in one (1) calendar year consisting of periods of less than five 5)
days, shall submit acceptable medical evidence for any additional sick leave in
that year unless such illness is of a chronic or recurring nature requiring recurring
absences of one (1) day or less in which case only one certificate shall be neces-
sary for a period of six (6) months.

ARTICLE XXII
Leave of Absence Due to Injury

An employee covered by this Agreement who is disabled because of a
job-related injury or disease may, if it is approved, be granted a leave of absence
with pay. Contingent upon the availability of departmental funds legally usable
for this purpose, such approved leave may be granted with full pay, with reduced
pay, or with full pay for a certain period and reduced pay thereafter.
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Any amount of salary or wages paid or payable to an employee for dis-
ability leave shall be reduced by the amount of worker’s compensation award
under the New Jersey Worker’s Compensation Act for temporary disability.

Such leave may be granted for up to one (1) year from the date of injury
or illness and shall be based on medical or other proof of the injury or illness and
the continuing disability of the employee.

If the State requires an employee to visit a specific physician in con-
nection with a leave of absence due to a Job related injury or disease, the State
shall reimburse that employee for travel expenses incurred in accordance with the
provisions of the State Travel Regulations.

This program shall be administered in accordance with Rules and
Regulations promulgated by the Civil Service Commission.

ARTICLE XXIII
Special Leave

A. An employee shall be granted necessary time off without loss of
pay when he is summoned and performs jury duty as prescribed by applicable
law; or when required to perform emergency civilian duty in relation to national
defense or other emergency when so ordered by the Governor or the President of
the United States. When his appearance is required during a shift period which
is immediately contiguous to his scheduled shift and wholly within the day of
such duty, he shall be excused from such shift without loss of pay. If his shift
hours extend from one day to the next, and the required appearance is during a
shift period not immediately contiguous to his scheduled shift, the employee shall
have the option of choosing to be excused from the scheduled work shift prior
to or after the required appearance provided the shift from which he is excused
is partly within the day of such duty. In no event is an employee to be excused
from his work schedule for more days than the number of days of such duty per-
formed.

B. When an employee is summoned to appear as a witness before a
court, legislative committee, or judicial or quasi-judicial body, unless the appear-
ance is as a party to the litigation in a matter unrelated to his capacity as an
employee or officer of his agency, he shall be granted necessary time off without
loss of pay if such appearance is during his scheduled work shift. Where his
appearance is during a shift period immediately contiguous to his scheduled shift,
he shall be granted necessary compensatory time equal to the hours required for
such duty.

C. Inno case will this special leave be granted or credited for more than
eight (8) hours in any day or forty (40) hours in any week.

D. The employee shall notify management immediately of his require-
ment for this leave, and subsequently furnish evidence that he performed the duty
for which the leave was requested.
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Pregmancy—Disability Leave (Maternity Leave)

A. Permanent employees covered by this contract shal] be entitled to
Pregnancy—disability leave ag hereinafier set forth and consistent with Merit
System Regulations.

Department. :

C. The appointing authority may Tfeéquest acceptable medica] evidence
that the employee is unable to perform her work due to disability because of
pregnancy.

E. Child care leave, which is only granted as a leave without pay, may
be granted by the appointing authority under the same terms and conditjons appli-
cable to all other personal leaves without pay.

ARTICLE xxv
Leave of Absence Without Pay

A. A permanent employee, upon written application setting forth the

Teason, may be granted 3 leave of absence without pay for a maximum period of

one (1) year. Further, leave in exceptional situations may be granted where it is
in the public interest.

B. The appointing authority shall Tequest approval from the Civil

Service Commission for a leave of absence without Pay up to a maximum period

(1} year for an employee elected or appointed to 3 full-time position with

ARTICLE xXxVvJ
Leave for PBA Local 105 Activity



dition to the foregoing, the State agrees to provide an addi-
tional 205 days per year of paid leave for PBA Local 105 activity for a]j other
union businegs involving designees of PBA Loca) 105 to attend PBA Loca] 105
activities, other than those activities get forth in Article VIII(B), above, Thus, 3

Effective immediately, the parties agree that the bractice of
designating union leave days as “chargeable” and “non-chargeable” shall be
eliminated, anqg all leave for PBA Loca] 105 activity shall pe deemed chargeab]e
consistent with the terms of thig Article,

B. All leave for PBA Loca) 105 activity pursyant to this Article shall
be used solely for participation in appropriate PBA Local 105 activity for which
appropriate approval by the State is required jn accordance with Section C
below.

to eliminate this problem, Approval by the Governor’g Office of Employee
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ARTICLE XXv11
Military Service Leave

The existing State statutes with regard to leave for military service ip
their present state or as they may be amended wij] be observed by the parties
hereto. The benefits under these applicable Statutes shall be provided for any
eligible employee in this bargaim'ng unit,

ARTICLE XXviu
Hours of Work

2. Employees shall be given five (5) days of notice of permanent or
temporary shift schedule changes which affect them, Changes which are required
In cases of “Mergent circumstances are excepted from this provisjon,

changing from the day shift to any other shift,
C. Normally, when an employee is called into work outside hjs regular
shift, he will be provided a full work shift or the balance of the shift to which he
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D. The time sheet of an employee will be made available for inspection
at his request,

E. Employees who are designated as “NE” may be treated as excep-
tions to the provisions of B. (1) and C.

F. As a general rule, when an employee
made up, his normal days off will be scheduled on consecutive days in accor-
dance with the needs and operational effectiveness of the agency for which he
works.

an additional fifteen (15) minute rest period when the period of work beyond their
regular shift exceeds two (2) hours.

H. Effective July 1, 2000, Senior Correction Officers shall be employed
¢n a normal work schedule of eight (8) hours per day (40 hours per 5 day week).
Each officer shall have thirty (30) minutes for meal time within each work shift
which shall be duty status.

The overtime provisions of this Agreement shall pertain to all time
worked beyond these normal work schedules,

ARTICLE XXIX

Overtime

A. Overtime will accrye and compensation will be made in compliance
with the Merit System Rules and Regulations and Personnel Manual. Eligible

credits shall be given in compensatory time or in cash,

1. For the purpose of computing overtime, all holiday hours,
whether worked or not, for which an employee is compensated shall be regarded
as hours worked. Overtime pay shall not be pyramided.

2. “Scheduled overtime” means overtime assigned prior to the day
on which it is to be worked,

3. “Non-scheduled overtime” means assigned overtime made on
the day on which it js to be worked.

4. “Incidental overtime” is a period of assigned non-scheduled
overtime worked of Jess than fifteen ( 15) minutes.

in units of one (1) hour and in hourly or half-hourly increments thereafter when
such overtime is to be performed contiguously to the employee’s scheduled work
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will be assigned minimally in units of two (2) hours and in hourly or half-hourly
increments thereafter. AJ] such scheduled overtime wil be in accordance with the
provisions expressed in “Scheduling of Overtime”,

2. An employee who is assigned non-scheduled overtime in excess
of fifteen (15) minutes will be guaranteed a minimum of one (1) hour’s work, An
employee who is called in for non-scheduled overtime shall be guaranteed a mini-
num of two (2) hours work except when the end of the call-in period coincides
with the beginning of his regularly scheduled shift, When an employee on the
Job is required to work non-scheduled overtime, notice of at least two (2) hours
shall be given where the circumstances which make the assignment necessary are
known sufficiently in advance to provide such notice.

3. Where incidental overtime assignments are made, records of all
such time worked shall be kepton a daily basis, and shall be paid in cash at time
and one-half in the pay period that the incidental overtime is performed.

4. Exceptions to the above provisions concerning Correction
Officers and Senior Correction Officers are set forth in Article XXV, para-
graph H. :

ARTICLE XXX
Scheduling of Overtime

A. 1t is agreed that overtime work shall be shared by all employees in
an occupational classification within any work unit without discrimination, The

institution involved or an authorized designee.

B. Each employee is expected to be available for a reasonable amount
of overtime work. An employee who refuses an overtime assignment with a
reasonable excuse will not be subjected to disciplinary action. Where a PBA

A designee of the president who has been named and acknowledged
by the State will be accorded a similar privilege only when non-emergency
assignments would conflict with attendance at contract negotiations meetings
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C. On a semi-annual basis commencing with the implementation of
this provision, the distribution of overtime shall be evaluated and assignments of
overtime made thereafter shall reflect the approximate equalization of overtime
for each employee in the work unit by job classification.

For the purpose of determining approximate equalization of over-
time, any overtime assignment offered, whether or not worked, will be consid-
ered as if it were worked.

To the extent that a disproportionate distribution of overtime exists
because of special ability or inability to perform the work assignments, those
hours will not be considered in the semi-annual equalization. This provision will
not be abused.

D. Lists showing the rotational order of each employee and the total
overtime worked and refused by each employee shall be maintained in the work
unit. Such lists shall be made available for inspection on request to PBA Local
105 Officers and employees concerned.

An overtime assignment is accepted subject to all appropriate rules and
regulations of the State or Department and provisions of this Agreement.

ARTICLE XXXI
Transfer and Reassignment Rights

A. Upon any transfer or reassignment of a permanent employee all
sick leave and vacation balances shall be transferred with the employee. Upon
voluntary transfer or reassignment, all accrued compensatory time will, at the
discretion of the State, be transferred with the employee, taken as time off prior
to transfer or reassignment or paid in cash at the employee’s current rate of pay.

B. Upon involuntary transfer or reassignment of a permanent employee,
all accrued compensatory time balances shall be transferred with the employee.

ARTICLE XXXII
Job Posting

A. To keep employees within a Department or organizational unit
informed of positions in which they may be interested for reassignment or pro-
motion and to provide an opportunity to apply, existing or planned job vacan-
cies shall be posted prominently for seven (7) calendar days. The posting shall
include a description of the job, including the shift and days off as appropriate,
any required qualifications, the location of the vacancies and the procedure to be
followed by employees interested in making application.

B. Any permanent job post which is to be filled shall be posted within
seven (7) days. Nothing herein shall be construed to limit the authority of the
State to fill any such position.
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office. With respect to all job postings for positions in Parole, a copy of each job
posting shall be forwarded to a designated union representative via e-mail and
also shall be posted on the State Parole Board intranet site referenced in Article
VII(D)(7) of this Agreement.

ARTICLE XXXIII

Prometion

Promotion means the advancement of an employee to a job classifica-
tion at a higher salary range.

A. Upon promotion of a permanent employee, all sick leave and
vacation balances shall be transferred with the employee.

B. Upon promotion, an employee shall be informed of his new rate
of compensation one (1) week in advance of the effective date. -

C. Provisional promotional appointments shall be made only in
cases of emergency when no employment list exists.

D. When an employee is given an opportunity on a trial or pro-
visional basis to qualify for promotion by serving in a new classification, his
permanency in his regular permanent job classification shall be continued during
such trial or provisional period and he shall have the opportunity to return to
such permanent classification in the event the promotional opportunity shall not
become permanent provided there is no discharge action for cause.

E. When it has been determined that a position which represents
a provisional promotional opportunity is to be filled, employees at the location
where the opportunity exists shall be given preference over any applicant who
has not passed an examination for the position, provided the local employee to be
appointed is on the active Civil Service Commission promotional list.

ARTICLE XXX1V
Out-of-Title Work

A. Employees shall be assigned work appropriate to and within their
job classification.

The assignment of out-of-title work on a regular and continuing
basis, exclusive of stand-in for limited periods for vacation, sick leave or other
leaves, shall be avoided. Instances of such out-of-title work identified by PBA
Local 105 and formally brought to the attention of the State shall be corrected
immediately or by phasing out such assignments at the earliest possible time
which shall in any case be no later than three (3) months from the time of noti-
fication by PBA Local 105. Any dispute as to whether the work is within the
job classification of the employee(s) involved may be resolved by appeal to the
Civil Service Commission where the matter will be heard within twenty-one
(21) days and a decision rendered within fifteen (15) days of that hearing. Any
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dispute concerning the phasing out period will be resolved through the grievance
procedure.

B. Each employee shall be furnished a copy of the job specification for
the position in which he or she is employed upon request.

ARTICLE XXXV
Position Reevaluation Review

A. PBA Local 105 may request a reevaluation of a classified position
(job classification), on the basis of job content change only. The State will review
such a request and will re-evaluate the position, provide an opportunity for PBA
Local 105 to present its views, and render 2 written decision.

Implementation of any resulting reclassification of position shall be
made consistent with normal procedures and availability of funds.
This provision shall not be abused.

B. The Union may present requests for position reevaluation review
for unclassified positions 10 the departmental personnel office for consideration.
If, subsequent to review, the department finds such request t0 be meritorious
the department may, o1t its own initiative, pursue the matter before the propet
authorities.

ARTICLE XXXV1
Layoff and Recall

A. When it is necessary to lay off employees, PBA Local 105 shall be
notified at once, and the con itions outlined below and the established protec-
tions administered by the Civil Service Commission shall be observed.

B. Permanent employees within an organizational unit will not be laid
off before any emergency appointments, temporary appointments to temporary
extra positions, provisional appointments 1o permanent positions or employees
serving in working test periods within the classification affected. These non-
permanent employees will be given minimum notice of at least two (2) weeks of
any reduction in force.

C. The State will provide a minimum of forty-five (45) calendar days
notice of layoff to any permanent employee to be affected.

D. Job classification senjority shall be 2 determining factor 10 be con-
sidered when identifying which permanent employees are t0 be laid off

E. Whenever possible, the State will try to avoid layoff by transferring,
reassigning or offering to demote employees to available vacancies.

F. Permanent employees affected by layoff requirements may exercise
bumping rights within their job classification or t0 equated or lower rated job
classifications as provided.

G. The name of the permanent employee who is laid off shall be placed
on a special reemployment list. Persons on such a list will be given preferential
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consideration over any other type of applicant for appointment of the job clas-
sification or equated job classification and no new employee shall be hired until
all employees on layoff status desiring to return to work shall have been recalled,
provided such employees on layoff status are capable of returning to work. The
employee must provide the employer with any address change while waiting for
recall.

H. Permanent employees will be recalled to work in the reverse order in
which they were laid off by the appointing authority, subject to the limitation that
those permanent employees who were laid off first for reason of an unsatisfactory
performance rating shall be placed on a special reemployment list in accordance
with their seniority credits. Notice of recall will be made in writing by mail to the
employee’s home address of record.

I 1. An employee who is recalled must respond within five (5) cal-
endar days of the date of receipt of the notice of certification for recall or within
ten (10) days of the date of mailing or be considered to have abandoned his recall
rights.

2. Anemployee recalled to his former job classification must report
for reinstatement or be considered to have abandoned his recall rights.

3. An employee recalled to a job classification with a lower salary
rate than his previous job classification may refuse such position and remain
eligible for recall.

J. An employee on layoff accrues no additional sick leave or vacation
credits. When an employee is recalled from layoff and reinstated, he is considered
to have continuous service credit for computation of future eared vacations.

K. Layoff in Unclassified Service

In the event there is a layoff affecting the unclassified employees
in this unit it is agreed that the terms and conditions surrounding the definition
and application of seniority by Merit System regulation shall be applied to those
employees affected as though the regulations were applicable.

L. It is recognized that the provisions of paragraphs A through J above
are illustrative portions of the layoff and recall rights established under Merit
System Statutes and Regulations and that the overall system is administered by
the Civil Service Commission.

ARTICLE XXXVII
Safety

A. The State shall continue to make reasonable provisions for the safety
and health of its employees during the hours of their employment and will con-
tinue to provide appropriate safety devices for their protection and to provide a
reasonably safe and healthful place of employment.

B. The State agrees to provide adequate and regularly maintained sani-
tary facilities for employee use. Each employee will maintain acceptable stan-
dards of personal hygiene and cleanliness in accordance with the requirements of
his job.
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C. An employee must report incidents of unsafe or unhealthful condi-
tions 7o his supervisor immediately. Complaints of unsafe or unhealthful condi-
tions shall be promptly investigated. Corrective action shall be initiated at the
earliest time practicable to bring such con itions within established safety guide-
lines providing necessary resources are available.

D. Employees shall not be required to work under conditions of work
which are determined to present an imminent hazard to safety or health. An
employee whose work is temporarily eliminated as a result of the foregoing may
be assigned on an interim basis to other work which the employee is deemed to
be qualified to perform.

E. The State and PBA Local 105 shall establish a Joint Safety and
Health Committee consisting of four (4) members appointed by each party.
Regular quarterly meetings will be scheduled as required to discuss safety and
health problems or hazards and programs and to make recommendations concern-
ing improvement of modification of conditions regarding health and safety. PBA
Local 105 shall supply an agenda when requesting a meeting. Where reasonably
possible, all committee meetings shall take place during working hours and
employees shall suffer no loss of pay as a result of attendance at such meetings.

F. In the event of an on-the-job injury requiring professional medical
attention, the State will expedite such medical attention by calling for an ambu-
lance if required, o, if the injured employee can be moved, arranging transporta-
tion to a competent medical facility. Time off required for medical attention on
the date of such injury shall not be charged against his accumulated sick leave
balance.

G. 1t is understood that references to safety and health hazards and
conditions of work referred to in this article are not intended to include those
hazards attendant to the employment of these employees as policemen, and which
represent the risks normally associable with such employment.

H. Any arbitrator’s decision or award interpreting or applying section A
of this Article shall be advisory and non-binding as specifically noted in Article
X1, Section H.5, Grievance Procedure.

ARTICLE XXXVIII
Fringe Benefits

A. State Health Benefits Program

1. NI Direct 15 Plan: The State Health Benefits Program (“SHBP”)
is applicable to employees covered by this contract. An open enrojlment period
shall be held by the SHBP during which active eligible employees will have the
option of electing to participate in a PPO (referred to as «NJ Direct 157) with a
national network and the same benefit design as the current Managed Care/Point
of Service Plan (NJ Plus), except as modified by the co-pay provisions in subsec-
tion 5 below. For those eligible employees that elect to participate in NJ Direct 15
during this open enrollment period, NJ Direct 15 coverage shall become effective
on or about November 7, 2009.
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Agreement may also opt to receive medical coverage from approved Health
Maintenance Organizations (“HMO’s”), when available, in lieu of other coverage
under the State Health Benefits Plan. Eligibility requirements and administrative
procedures are governed by the State Health Benefits Commission.

3. Elimination of NI Plus Plan: Once active eligible employees are
able to elect to participate in NJ Direct 15, the NJ Plus Plan shall no longer be
available to any current or future bargaining unit employees.

4. Except as otherwise provided herein, the terms and conditions of
coverage under each of the plans set forth in this Article, including co-pays and
deductibles, shall be consistent with those terms and conditions of coverage as
applied to the civilian workforce, as may be, from time to time, amended, pursu-
ant to law.

5. Co-pays: Effective as soon a$ practicable, in-network doctor
visit co-pays, including specialist co-pays, will be increased from $10 to $15.
There will be a co-pay of $15 for the first in-network prenatal visit. Any subse-
quent in-network prenatal visit will have no co-pay. Emergency room co-pay will
increase from $25 to $50, which will be waived if the patient is admitted. These
co-pay rates are effective with respect to all healthcare plans offered by the State,
including the existing NJ Plus Plan, any available HMO, and NJ Direct 15 once
applicable.

6. m@e’cmmm: Effective the first full pay period of
January 2011 and thereafter, all employees shall make a contribution, as a deduc-
tion from each paycheck, for the purpose of sharing the cost of health benefits
provided by the State. There shall be no open enroliment period triggered by this
contribution. The amount of the contribution per bi-weekly pay period shall be as
follows:

Individual Plan: $20.00
Parent/Child Plan: $30.00
Family Plan: $40.00

Employee/Spouse Plan: $40.00

An employee who voluntarily waives all coverage under the SHBP and provides
a certification to the State that he/she has other health insurance coverage shall
not have the above-referenced healthcare contributions deducted from his/her
bi-weekly paycheck. An employee on leave without pay who receives health
benefits provided by the State shall be required to pay the above-outlined con-
tributions, and shail be billed by the State for these contributions. Health ben-
efit coverage will cease if the employee fails to make timely payment of these
contributions.

7. The State will extend to a maximum period of ninety (90) days
the health insurance coverage for eligible employees and their covered depen-
dents enrolled in the State Health Benefits Plan upon exhaustion of such employ-
ee’s accumulated sick and vacation leave and who are granted an approved sick
leave without pay, with the State paying the cost, less any contribution required
by the employee as set forth above.
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3. In those instances where the leave of absence (and/or extension
of such leave) without pay is for a period of more than ninety (90) days, the
employee may still prepay Health Benefits premiums at the group rafe provided
to the State for the coverage provided in this Section for the next two hundred
and seventy (270) days of the approved leave of absence following the period of
ninety (90) days paid for by the State as provided in the paragraph above.

9. Coordination of Benefits: Effective as soon as administratively
feasible, and in accordance with applicable law, if a husband and wife are both
State: employees and both eligible for coverage under the State Health Benefits
Program:

i, Fach may select single coverage in any participating health
plan, provided that he or she is not covered under a health plan as a dependent of
his or her spouse; and

ii. Each qualified dependent is eligible for coverage under one
parent only.

B. Prescription Drug Program

1. It is agreed that the State shall continue the Prescription Drug
Benefit Program during the period of this Agreement. The Program shall be
funded and administered by the State. It shall provide benefits to all eligible unit
employees and their eligible dependents. Each prescription required by com-
petent medical authority for Federal legend drugs shall be paid for by the State
from funds provided for the Program subject t0 a deductible provision provided
by law per prescription oOr renewal of such prescription and further subject to
specific procedural and administrative rules and regulations which are part of the
Program.

9. Effective as soon as practicable, the employee co-pays for pre-
scription drugs shall be as follows:

|
Non Mail 90-Day Mail
Order Order
Generics $3.00 $5.00
Brand names where there is no
generic equivalent and brand names
where the employee’s doctor
certifies that the employee is
medically unable to take the
generic version of the medication $10.00 $15.00
Brand names where there is a
generic equivalent, unless the
employee meets the standard
set forth above $25.00 $40.00
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that an employee’s physician certifies that the employee 18 medically unable
to take the generic version of medication, said certification shall be sent to the
employee’s carrier for review utilizing procedures for approval of said certifica-
tion that are consistent with those for the approval of treatment or services by
the carrier. Appeals from the decisions by the carrier shall be consistent with the
internal appeal process of each carrier. Any such decision is not subject to the
grievance procedure in this contract.

4. Each employee shall be provided with an authorization and
identification card, a list of the participating pharmacies in the Program and a bro-
chure describing the details of the Program. It is further agreed that the brochure
shall incorporate on its title page the joint State and PBA Local 105 initiative and
participation in this Program.

C. Insurance Savings Program

Subject to any condition imposed by the insurer, all employees shall
have the opportunity to voluntarily purchase various insurance policies on a
group participation basis. The policy costs are to be borne entirely by the employ-
ee selecting insurance coverage provided in the program. The State will provide
a payroll deduction procedure whereby authorized monies may be withheld from
the earned salary of such employees and remitted to the insurance company. The
insurance company will provide information concerning risks covered, service
offered, and all other aspects of the program to each interested employee.

D. Health Insurance for Retirees.

1. Employees who accrue 25 years of pension credit service after
June 30, 2007 or who retire on a disability pension after June 30, 2007, will be
eligible to receive post retirement medical benefits (“PRM”) in accordance with
the terms set forth in the parties’ 2007-2011 collective negotiations agreement.
Such employees will be eligible to participate in NJ Plus, until it is replaced by
NJ Direct 15, and thereafter in NJ Direct 15, or in an HMO approved by the
SHBC without paying for such coverage provided the employee participates in
the Wellness program for retirees as set forth below.

2. Wellness Program: The employees shall be eligible to participate
in a Retiree Wellness program, which was established on or about April 1, 2008.
Under such program, the employee who retires after having accrued 25 years of
service after June 30, 2007 and before June 30, 2011 shall be required to partici-
pate in the Wellness program. If the retiree does not participate in the Wellness
program during a given year, the retiree shall be required to pay 1.5% of their
monthly pension benefit as a contribution to the cost of health benefits to retain
such coverage for the remainder of that year.

3. Employees who retired or accrued 25 years of pension service
credit prior to June 30, 2007 shall receive post retirement medical benefits with-
out the requirement of participation in a Retiree Wellness program orf without
requirement to pay any contribution toward the cost of health benefits.
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ARTICLE XXXIX
Uniform Allowance

The State agrees t0 continue its practice of making initial issues of uni-
forms to all new employees in this unit.

Parole: The State agrees to provide a cash payment as follows for uni-
form maintenance for employees serving in the titles of Parole Officer Recruit,
Parole Officer Recruit, JJC, Senior Parole Officer and Senior Parole Officer,
1JC: $1485.00 payable in January 2008, $1485.00 in January 2009, $1510.00 in
January 2010, and $1535.00 in January 2011. Said uniform allowance payments
are applicable to all Parole employees in the unit who have attained one (1) year
of service as of December 31,2007, December 31, 2008, December 31,2009 and
December 31, 2010, respectively.

Corrections: Employees serving in the titles of Correction Officers
Recruit, Senior Correction Officer, Correction Officer Recruit, Juvenile Justice,
Senior Correction Officer, Juvenile Justice, and Senior Interstate Escort Officer
will be granted, in lieu of any uniform allowances other than the initial issues,
the following cash payments: $867.50 in July 2007 to those employees with at
least one (1) year of service as of June 30, 2007; $867.50 in January 2008 to
those employees with at least one (1) year of service as of December 31, 2007;
$892.50 in July 2008 to all employees with at least one (1) year of service as of
June 30, 2008; $892.50 in January 2009 to all employees with at least one (1)
year of service as of December 31, 2008; $892.50 in July 2009 to all employees
with at least one year of service as of June 30, 2009, $892.50 in January 2010 to
all employees with at least one year of service as of December 31, 2009; $917.50
in July 2010 to those employees with at least one (1) year of service as of June
3¢, 2010; and $917.50 in January 2011 to those employees with at least one (1)
year of service as of December 31, 2010.

It is understood that the above cash payments are to be used for items
of uniform or their maintenance and that all employees in the unit are expected
to meet prescribed standards and regulations concerning individual jtems of
uniform which are required and the reasonable standards of maintenance of such
uniforms. '

ARTICLE XL
Travel Regulation

Employees are not required to provide privately owned vehicles for
official business of the State. However, when an employee is authorized to utilize
his privately owned automobile for official business of the State, the employee
on a voluntary basis only may provide the use of said vehicle for the authorized
purpose and will be reimbursed for mileage at a rate per mile provided by law.
The State requires each individual accepting such authorization to maintain insur-
ance for personal liability in the amounts of $25,000 for each person and $50,000
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tor each accident and $10,000 property damage for each accident. The State will
provide insurance coverage where such privately owned vehicles are used in the
authorized business of the State covering the excess over the valid and collectible
private insurance in the amount of $150,000 for each person and $500,000 for
each accident for personal liability and $50,000 property damage for each acci-
dent unless and until legislation is passed which requires the State to indemnify
and hold harmless their employees for personal injuries and property damage
caused by the negligence of said employees while operating their privately owned
vehicles on the authorized business of the State.

When an employee is authorized to utilize his own vehicle for travel on
a temporary assignment, he shall be reimbursed for the mileage as provided in
the travel regulations. Employees shall be reimbursed for travel expenses while
on the authorized business of the State in keeping with the conditions set forth in
the Travel Regulations of the State.

ARTICLE XL1
Tuition Refund and Employee Training

A. Tuition Refund

The tuition refund program of the State shall be continued during
the term of this Agreement. Further, because of the special interests of employ-
ees and PBA Local 105, the availability and utilization of the program shall be
part of the agenda for subsequent joint meetings to review the administration of
this Agreement as provided elsewhere herein. It shall be the policy of the State,
together with PBA Local 105, to provide information as to the availability of the
program to all employees.

B. Employee Training

The State shall continue to offer training programs of proven worth
which are aimed at skills development and improvement in order to afford
employees greater opportunity for performance improvement and promotional
growth. Such offering may be regulated or limited by availability of funds or
other factors.

C. The appointing authorities of each department in which members
of this unit are employed shall forward all announcements concerning employee
training to the Chairman and PBA Local 105 President. PBA Local 105 will sup-
ply each appointing authority with the proper names and mailing addresses for
this purpose.

ARTICLE XLII
Use of State Facilities

PBA Local 105 President may request use of available space for the
storage of papers and files of PBA Local 105 local. Provisions of such space shall
not be unreasonably withheld when available, however, the provision of space
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shall not take priority over essential operational uses and the State shall incur no
responsibility for the security or safety of any PBA Local 105 materials nor any
liability for loss or damages which may occur. Further, PBA Local 105 may be
permitted to furnish file cabinets or other equipment related to the commitment
above and under the same conditions. The permission to utilize facilities of the
State may be withdrawn at any time for cause.

ARTICLE XLII
Maintenance of Benefits

A. The fringe benefits, which are substantially uniform in their applica-
rion to employees in the unit, and which are currently provided to those employ-
zes, including, but not limited to, the Health Benefits Program, the Life Insurance
Program, the Prescription Drug Program and their like, shall remain in effect
without diminution during the term of this Agreement unless modified herein or
by subsequent agreement to the parties.

B. Other substantial benefits, not within the meaning of paragraph A
above, currently enjoyed by an employee or a group of employees which are
not in contradiction to current State policy and which are not in contradiction
with other provisions of this Agreement shall remain in effect during the term of
this Agreement and the continuation of the employee in his present assignment,
provided that the continuance of such substantial benefit is not unreasonable
under all of the circumstances and provided that if the State changes or intends
to make changes which have the effect of substantial modification or elimina-
tion of such substantial benefits, the State will notify PBA Local 105 and, if
requested by PBA Local 105 within ten (10) days of such notice or within ten (10)
days of the date on which the change would reasonably have become known to
the employees affected, the State shall within twenty (20) days of such request
enter negotiations with PBA Local 105 on the matter involved providing the
matter is within the scope of issues which are mandatorily negotiable under the
Employer-Employee Relations Act as amended and, further, if a dispute arises as
to the negotiability of such matters that the procedures of the Public Employment
Relations Commission shall be utilized to resolve such dispute.

It is further agreed that the State shall refrain from implementation
of changes in the circumstances where the obligation to negotiate has been mutu-
ally agreed until such time as there has been a reasonable opportunity for the
position of the parties to be fully negotiated in good faith.

It is further understood that the absence of mutual agreement as to
the obligation to negotiate is not construed to be a waiver of any rights of the par-
ties under the provisions of the Employer-Employee Relations Act as amended.
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AKTICLE XLLV
Effect of Law

A. Legislative Action

1. If any provisions of this Agreement require legislative action,
or adoption or modification of the Rules and Regulations of the Merit System
Board to become effective, or the appropriation of funds for their implementa-
tion, it is hereby understood and agreed that such provisions shall become effec-
tive only after the necessary legislative action or rule modification is enacted,
and that the parties shall jointly seek the enactment of such legislative action or
rule modification.

2. In the event that legislation becomes effective during the term of
this Agreement which has the effect of improving the fringe benefits otherwise
available to eligible employees in this unit, this Agreement shall not be construed
as a limitation on their eligibility for such improvements.

B. Savings Clause

If any provision of this Agreement shall conflict with any Federal
or State law or have the effect of eliminating or making the State ineligible
for Federal funding, that specific provision of this Agreement shall be deemed
amended or nullified to conform to such law. The other provisions of the
Agreement shall not be affected thereby and shall continue in full force and
effect.

Upon request of either party the State and PBA Local 105 agree to
meet and renegotiate any provision so affected.

C. Preservation of Rights

Notwithstanding any other provision of this Agreement, the parties
hereto recognize and agree that they separately maintain and reserve all rights
to utilize the processes of the Public Employment Relations Commission and to
seek judicial review of/or interpose any and all claims or defenses in legal actions
surrounding such proceedings as unfair practices, scope of negotiations, enforce-
ment or modification of arbitration awards, issues of arbitrability, and specific
performance of the Agreement.

D. Liability Claims Indemnification

All employees covered by this Agreement shall be entitled to defense
and indemnification by the State against liability claims or judgments arising out
of the performance of their official State duties as set forth in the Laws of 1972,
Chapters 45 and 48.

ARTICLE XLV
Outside Work

An employee may engage in outside employment with prior approval of
the department head or his or her designee. An employee desiring to engage in
outside employment shall request permission in writing. Approval or disapproval
of such requests shall be transmitted within fourteen (14) calendar days and shall
not be unreasonably withheld.

54



It is understood that outside employment shall not interfere with the
efficient operation of the department or agency and the recognized priority of the
employee’s responsibility to assignments in his or her work as an employee.

All grievances arising under this Article shall be considered grievances
as defined in A.2 of the Grievance Procedure.

ARTICLE XLVI
Claims Adjustment

Where a loss or damage to personal property is sustained as a result of
an action taken in the performance of the assigned duty of an employee, such loss
will be adjusted. A claim for such loss must be filed within thirty (30) days of the
time when the loss occurred. The claim must be filled out on the forms provided,
including the requested adjustment, and submitted to the State for this action. The
State shall provide the forms and any instructions which may be necessary for the
completion or processing of the forms.

The thirty (30) days requirement noted above may be extended by
mutual agreement. The agreement by the employer shall not be unreasonably
withheld.

ARTICLE XLVII
Negotiation Procedures

A. Successor Agreement
The parties further agree to enter into collective negotiations con-
cerning a successor Agreement to become effective on or after July 1, 2011,
subject to the provision expressed in Article XLVIIL, “Term of Agreement”.
B. Procedure
The parties also agree to negotiate in good faith on all matters
properly presented for negotiations. Should an impasse develop, the procedures
available under law shall be utilized exclusively in an orderly manner in an effort
to resolve such impasse.

ARTICLE XLVIII

Term of Agreement

This contract shall become effective on July 1, 2007, and shall remain
in full force and effect until June 30, 2011. The contract shall automatically be
renewed from year to year thereafter unless either party shall give written notice
of its desire to terminate, modify or amend the Agreement. Such notice shall be
by certified mail prior to October 1, 2010 or October 1 of any succeeding year.

55



AN LI AUAA
Complete Agreement

The State and PBA Local 105 acknowledge this to be their complete
Agreement, except as may be added hereto by particular reference in memo-
randum of understanding predating the date of signing of this Agreement, and
inclusive of all negotiable issues whether or not discussed and hereby waive any
right to further negotiations on any issues presented except that any rights or obli-
gations of either party to negotiate, as set forth within the New Jersey Employer-
Employee Relations Act (ch. 303 L. 68 and ch. 123 L. 74) and as amended, are
acknowledged and not waived. )

ARTICLE L

Notices: For the purpose of giving notice as provided in “Term of
Agreement”, the State may be notified through the Director, Govemor’s Office of
Employee Relations, PO Box 228, Trenton, New Jersey 08625; and PBA Local
1.05 through President, PBA Local 105, 17 North Willow Street, Trenton, New
Jersey 08608.
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IN WITNESS WHEREOF, the State and PBA Local 105 have caused
this Agreement to be signed by their duly authorized representatives as of this
day of , 2009.

FOR THE STATE OF NEW JERSEY: FOR THE POLICEMEN’S
BENEVOLENT ASSOCIATION

LOCAL 105:

xecmive Vice President

Willlams, State Delegate
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APPENDIX 1

The following provision(s) are set forth for informational purposes only.
The non-negotiable matters as they apply to individual employees affected shall
be grievable within the provisions of the Grievance Procedure in the Agreement
as defined in Article XI, Section A.2.

Reassignment

A. 1. Reassignment is the movement of an employee from one job
assignment to another within his job classification and within the work unit,
organizational unit or department. Each employee shall be notified as to the work
unit referred to herein. Such work units shall not be defined by shifts.

2. Reassignments of employees may be made in accordance with
the fiscal responsibilities of the appointing authority; to improve or maintain
operational effectiveness; or to provide employee development and job training
or a balance of employee experience in any work area. Where such reassignments
are not mutually agreed to, the appointing authority will make reassignments in
the inverse order of the job classification seniority of the employees affected. For
Senior Correction Officers only, job classification seniority for reassignments
shall commence from the first day of employment in a custody position with the
Department or Division of Corrections.

3. When temporary (i.e. for a period of six (6) months or less) reas-
signments are made to achieve any of the objectives in A.2. above, employees to
be affected will be given maximum possible notice. The consideration of senior-
ity otherwise applicable in reassignments will not apply.

B. Where the principles in A.2 above are observed, requests for vol-
untary reassignment within the organizational unit or department shall be given
consideration.

An employee desiring reassignment to any job in his organizational
unit or department may submit an application through his supervisor in writing
to his personnel officer stating the reasons for the request. Employees who are
capable of performing the work and who apply for such reassignments will be
considered and reassignments will be made on the basis of these requests. Where
more than one (1) request for reassignment from qualified employees deemed
capable of performing the work in such a job is on record, any assignments will
be made on the basis of the job classification seniority of employees having
recorded such a request.

C. 1. When personnel changes in a work unit provide opportunities
for shift or schedule changes, interested employees may apply for desired assign-
ments to the work unit supervisor. Such changes in assignment will be made on
the basis of the job classification seniority of employees requesting the change,
except that priority is given to the assignment of individual employees as pro-
vided in A.2. above.
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2. When a vacancy is filled by an employee from outside a work
unit, the employee joining that work unit shall be assigned the open position on
the shift and work schedule which were appropriate to the opening.

D. An employee may have on record no more than two (2) requests for
reassignment in B. above.

E. When an employee is granted a voluntary reassignment under provi-
sions of B. or C. above, he shall then be eligible for only one (1) additional volun-
tary reassignment in the succeeding twelve (12) month period. Consideration will
e given to a request for additional reassignment where special circumstances
exist. A promotion is not considered to be a reassignment.

F. Whenever an employee is required to sign a C.S. 21 form, a copy of
the signed form shall be provided to the employee upon request for same.

G. While it is acknowledged that reassignments of any employees may
be made for any of the purposes outlined in A.2. above, the reassignment of
groups of employees who comprise a work unit shall not be made on a routine
rotational basis without good cause.

H. The State Parole Board shall provide to PBA Local 105 an updated
list, once per quarter, showing the location of all Parole Officer Recruits and
Senior Parole Officers.

APPENDIX II

Senior Correction Officers who are released from duty to partake in
Union business shall be released pursuant to Article XXVI Leave for PBA Local
105 Activity.

APPENDIX 1
Title
Code Title
32641 Correction Officer Recruit
40804 Correction Officer Recruit, Juvenile Justice
61769 Parole Officer, Recruit
40803 Parole Officer Recruit, Juvenile Justice
32642 Senior Correction Officer
40808 Senior Correction Officer, Juvenile Justice
32662 Senior Interstate Escort Officer
61773 Senior Parole Officer
40806 Senior Parole Officer, Juvenile Justice
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